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MTGI RECORD 204 B 204
12-04-1998 MORTGAGE . ' Page 2
Loan No 4000222752 : ((iiontinued) :

. . [ I
documents, whether now or hereailer existing, executed in conneclion with the Indehtedness.

Renis. The word "Renis" means all presenl and fulure rents, frevenues, income, issues, royallies, profils, and other benefils derived from the
Properly, ]

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AN‘D THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, 18
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS APJD {2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwiss providad In Zihls Mortgage, Grantor shall pay to Lender all amounts secured by ihis Marlgage
as they become due, and shall strictly perform all of Granior's obllgaiit:)ns under this Morigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Granlor dgrees Ihat Grantor's possession and use of the Properly shall be governed by the
following provisions: :

Possession and Use. Unlil in defaull, Grantor may remaln in émsmssion and conlrol of and gperale and manage the Property and collect the
Renls from the Properly. Nene of the collateral for the Indebtednass constitutes, and none of the funds represented by the Indebledness will be
used to purchase: (a) Agricultural products or properly used fof an agrictftural purpose as defined in lowa Coda Section 535.13; (b) Agriculiural
tand as delined in lowa Code Seclion 172C.1 (5) or 175.2 {1}; c§r (c) Properly used for an agricultural purpose as defined in iowa Code Seclion
570.A.1 (2). Grantor represents and warrants thal: (a) There afe not now and will nol be any wells silualed on the Properly; (b) There are not
now and will not be any solid wasle disposal siles on the Property; (c) There ara not now and there will not be any hazardous wasles on the
Property; {d} There are nol now and there will not ba any undarground storage tanks on the Properly.

Duty to Maintain. Grantor shaii maintain the Properly In lenaniable conditton and promplly perform all repalrs, replacemenis, and maintenance
nacessary lo preserve ils value. 1

Hazardous Substances. The terms "hazardous waste,” "hazafdous substance,” "disposal,” "release,” and "threatened release,” as used in this
Mortgage, shall have the same meanings as sel forth in the Con{prehensive Environmental Response, Compensalion, and Liability Act of 1980, as
amended, 42 U.5.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendmenls and Reaulhorization Act of 1986, Pub. L. No. 99499
("SARA"), the Hazardous Malerials Transporiation Acl, 49 U.S.C. Seclion 1801, et seq., the Resource Conservation and Recovery Acl, 42 U.5.C.
Seclion 6901, el seq., or other applicable siate or Federal Ia»‘;s. rules, or regulalions adopted pursuant to any of the foregoing. The lerms
"hazardous wasle” and “hazardous substance” shall also Include, withoul limitation, pefroleum and pefroleum by-producls or any fraclion thereot
and asbesios. Granlor represents and warrants to Lander that:! (a) During 1he period of Granior's ownership of the Property, there has been no
use, generalion, manufacture, storage, treaiment, disposal, release or threatened release of any hazardous wasle or subslance by any person on,
under, about or from the Property; (b) Grantor has no knowledge of, or reason to belisve that there has been, except as previously disclosed lo
and acknowledged by Lender in writing, (I} any use, generalior], manufaclure, storage, lreatment, disposal, release, ar ihreatened release of any
hazardous wasle or substance on, under, about or from the Froperty by any prior owners or occupanis of the Properly or (i) any actual or
ihreatened lifigation or claims of any kind by any person relating llo such malters; and (c) Except as previously disclosed lo and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contrac[or.! agent or other authorized user of the Property shall use, generale, manufacture,
siore, lreal, dispose of, or release any hazardous wasle or subsiance on, under, about or from the Properly and (i) any stch activily shall be
conducled in compliance with all applicable federal, stata, and local laws, regulations and ordinances, (ncluding without limitation those laws,
regulations, and ordinances described above. Grantor authorizds Lender and ils agents to enter upon the Properly to make such inspections and
tests, at Grantor's expanse, as Lender may deem appropriate fo determine compliance of the Properly with this seclion of lhe Morlgage. Any
Inspeclions or lesls made by Lender shall be for Lender’s purpgses only and shali nol be construed fo create any responsibilily or liabllity on the
part of Lender to Granlor or o any other person. The representalions and warranlies contained herein are based on Grantor's due diligence in
Investigating the Properly for hazardous waste and hazardous Subslances. Grantor hereby (a) releases and waives any fulure claims agalnst
Lender for indemnity or conlribution in the event Grantor becdmes liable for cleanup or other cosls under any such laws, and (b) agrees o
indemnify and hold harmless Lender against any and all claims, !Iosses. liabilitles, damages, penalties, and expensas which Lender may direcily or
indireclly sustain or suffer resulling from a breach of this seclion of the Morlgage or as a consequence of any use, generation, manufacture,
storage, disposal, release or threatened release of a hazardols waste or substance on the properties, The provisions of this seclion of the
Morlgags, including the obligation to indemnify, shall survive 1he!paymanl of ha Indebledness and the salisfaction and reconveyance of the lien of
this Mortgage and shall not be affected by Lender’s acquisition of any interest in the Properly, whether by foreclosure or otherwise.

Nulsance, Wasle. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any skipplng of or waste on or lo lhe
Property or any portion of the Properly. Without limiling the generality of the foregoing, Grantor will not remove, or grant lo any other parly the
right to remove, any timber, minerals (including ofl and gas), soil,jgravel or rock producis without the prior written consent of Lender,

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Properly without the prior written consent of
Lender. As a condition to the removal of any Improvements, Lender may raquire Grantor to make arrangements salisfaclory lo.Lender to replace
such Improvaments with Improvemants of at least equal valua, ' :

Lender’s Right to Enter. Lender and ils agen's and represenlalives may enter upon the Real Properly at all regsonable limes 1o altend to
Lender's Interesls and to Inspect the Properly for purposes of Grantor's compllance wilh the lerms and conditions of this Mortgage.

Compliance with Governmental Requirementis. Granlor shal| promptly comply with all laws, ordinances, and regulations, now gr hereafter in
elfecl, of all governmenial authorilies applicable to the use orf occupancy of lhe Properly. Grantor may conltest in good faith any such law,
ordinance, or regulation and withhold compliance durlng any prqceeding, Including appropriate appeals, so long as Grantor has nolified Lender in
wriling prior to doing so and so leng as, in Lender's sole apinion, Lender's inferests in lhe Praperly are not jeopardized. Lander may require
Grantor to post adequale security or a surety bond, reasonably safisfactory to Lender, to protect Lender's interest,

Duty to Protect. Granlor agrees neither lo abandon nor leave uUnallended the Properly. Grantor shall do all other agls, in addilion to those acls
set forth above in this seclion, which from the character and useof the Properly are reasanably necessary to prolect and preserve the Properly.

DUE ON SALE ~ CONSENT BY LENDER. Lender may, alils cption, declare immedialely due and payable all sums secured by this Morlgage upon the
sale or transfer, without the Lender’s prior written consent, of all 0;" any part of the Real Properly, or any interest in tha Real Properly. A "sale or
fransfer” means the g¢onvayance of Real Properly or any right, lifle] or interest therein; whather legal, beneficial or equilable; whether voluntary or
‘Invaluntary; wheiher by oulright sale, deed, installment sale contract,;land contract, contracl for deed, leasehold interest with a term grealer than three
(3) years, lease-oplion coniract, or by sale, assignment, or transfer o] any beneficial interest in or to any land trust holding fitla to the Real Property, or
by any other method of conveyance of Real Properly Inlerest. It agy Grantor Is a corparalion, partnership or limited liability company, transfer also
includes any change in ewnership of more than twenly-five percant (256%) of the voling stock, parinership interests or limiled liabllity company Interests,
as the case may be, of Grantor. However, lhis oplion shall not be exercised by Lender if such exercise is prohibited by federal law or by lowa law.

TAXES AND LIENS. The fellowing provisions relaling to the taxes and liens on the Properly are a part of this Morlgage.

Payment. Grantor shall pay when due (and in all evenis prior to delinquency) all taxes, payroll taxes, special 1axes, assessmenis, water charges
and sewer service charges 'evied against or on account of the Properly, and shall pay when due all claims for work done on or for services
randered or malerial furnished to the Property. Grantor shall rnfaintain the Property frea of all liens having priorily over or equal lo the.interest of
Lender under this Morlgage, except for the lien of taxes and assessmenis not due, and except as otherwise provided in the following paragraph,

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim.in connection with a good faith dispule over the obligalion to
pay, so long as Lender's Interest in the Properly is not jeopardized. If a lien arises or is filed as a result of nonpayment, Granlor shall within fifteen
(15) days after tha lien arises or, if a llen is filed, within fiftean (15) days after Grantor has nolice of the filing, secure the discharge of the lien, or if
requested by Lander, deposit with Lender cash or a sulficient corporate surely bond or other security salisfactory to Lender in an amount sufficient
to discharge the lien plus any cosls and altornays’ fees or oiher charges that could accrue as a result of a foreclosure or sale under the lien. In
any contlest, Grantor shall defend itself and Landar and shall 'saiisfy any adverse judgment before enforcement against tha Properly. Grantar shall
name Lender as an addilional obligee under any surely bond furnished in the contest proceadings. :

Evidence of Paymenl. Grantor shall upon demand furnish tof Lender safisfactory evidence of payment of the laxes or assessments and shall
authorize the appropriale governmental official lo deliver lo Lénder at any time a wrilten statement of the taxes and assessmenis against the
Property.

Nolice of Conslruction. Grantor shall notify Lender at least fifteen (15) days before any work'is commenced, any saryices are furnished, or any
materials are supplied to the Property, if any mechanic’s lien, malerialmen'’s llen, or other lien could be asseited on accountof the wark, services,
or materials. Grantor will upon request of Lender furnish to Lender advance assurances salisfactory to Lender that Granlgr can and will pay the
cost of such Improvements.

PROPERTY DAMAGE INSURANCE.' The following provisions relating to insuring the Praperty qre a part of this Marlgage.

Maintenance of Insurance. Grantor shall procure and mainlaip policies of fire insurance with standard exlended coverage endorsements on a
replacercnent basis for the full insurable value covering all lmprocremenls on the Real Properly In an amount sulfficlent 1o avoid application of any
colnsurdnce clause, and with a standard morlgagee clausae In favor of Lender. Policles shall be wrilten by such insurance companies and in such

form as may be reasonably acceptable o Lender, Grantor shall deliver to Lender certificales of coverage from each insurer conlaining a
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it

or agreed to the conlrary by Lender in wriling, Grantor shall fel iburse Lender for all costs and expenses incurred in connaction with the matters
referred lo in this paragraph. '

Attornay-in-Fact. If Granler fails lo do any of the Ihings referred lo in the preceding paragraph, Lender may do so for and In the name of
Granlor and at Grantor's expense. For such purposes, Grantor hereby Irrevocably appaints Lender as Grantor's altornay-in—fact for ihe purpose
of making, executing, delivering, filing, recording, and deing all olher things as may be necessary or desirable, In Lender's sole opinion, to
accomplish the matiers referred to'in lhe preceding paragraph.

FULL PERFORMANCE. [f Granlor pays all the Indebtedness when due, and otherwise perferms all the obligalions imposed upon Grantor under this
Morlgage, Lender shall execute and deliver lo Granlor a suitable saljsfaclion of this Moitgage and suitable slatements of terminatlon of any financing
statement on file evidencing Lender’s security interast In the Rents and the Personal Property. Granlor will pay, if permilted by applicable law, any
reasonable termination fee as delermined by Lender from time to fime

DEFAULT. Each of the following, at the oplion of Lender, shall consti{ute an event of defauit ("Event of Default") under this Mortgage:

Defaull on Indebledness, Fallure of Grantor lo make any paymeant when due on the Indebtednass.

Default on Other Payments. Fallure of Grantor within the time required by this Mortgage to make any payment for taxes or Insurance, or any
other payment necessary lo prevent filing of or to effact dischargs of any lien.

Compllance Default, Failure of Grantor to comply with any other term, obligation, covenant or condilion contained in this Mor}gage. the Note orin
any of ihe Relaled Documentls. :

Defaulf in Favor of Third Parties, Should Grantor default under any loan, extension of credit, securily agreement, purchase or sales agreement,
or any other agreement, in favar of any other craditar or person that may materially affect any of Granlor's property or Grantor's ability o repay the
Note or Grantor's abilily to perform Granlor's obligations under H\is Merigage or any of the Relaled Documents.

False Statements. Any warranty, representation or stalement made or furnished 1o Lender by or on behalt of Grantor under this Mortgage, the
Note or the Related Documenis is false or misleading In any malgrial raspect, either now or at the lime made or furnished.

Defective Collaterallzalion. This Mortgage or any of the Relafeg Documenis ceases fo be In {ull force and effect {(including faEldre of any collaleral
documenits lo create a valid and perfected securily Interast or lie l) al any lime and for any reason. : .

Death or Insolvency. The death of Granlbr. the Insolvency of Grantar, the appointment of a recelver for any bart of Grantor's properly, any
assignment for the benefil of credilors; any lype of creditor warkqul, or the commencement of any proceeding under any bankruptey or insolvency
laws by or against Grantor.

Foreclosure, Forteltlure, ele. Commencement of foreclosure or|
any other mathod, by any creditor of Granlor or by any governmie
in the event of a good faith dispute by Grantor as fo the valldily
proceeding, provided that Grantor gives Lender wrilten notice o
Lender. ’

Breach of Other Agreemen!, Any breach by Grantor under tha
within any grace period providad therein, including without limita
Lender, whether existing now or fater.

Events Affecting Guarantor. Any of the preceding evenls cccu
or becomes incompelent, or revokes or disputes the validily of, o
shall not ba required to, permil the Guarantor's estale to assume
to Lender, and, In doing so, cure the Event of Defauit.

Right to Cure. If such a failure is curable and il Grantor has not

forfeiture proceedings, whather by judicial proceeding, self~help, repossession or
ntal agency against any of the Properly. However, this subsection shall not apply
or reasgnableness of the claim which is the basis of the foreclosure or forefeilure
f such claim and furnishes reserves or a surely bond for the claim satisfactory to

terms of any other agreement belween Grantor and Lender lhat is not remediad
ion any agreement concerning any indebtedness or other cbligalion of Grantor to

s with respect to any Guarantar of any of tha Indebtedness or any Guaranior dies
r fability under, any Guaranty of the Indebledness. Lender, at ils option, may, bul
ungondilionally the obilgalions arising under the guaranly in 4 manner satlsfactory

been given a nolice of a breach of the same provision of this. Morigage wilhin the

preceding twelve {12) months, it may be cured {and ng Eve
demanding cure of such failure: (a) cures the failure within thi

initiales steps sufflclent to cure the failure and thereafter continues and compleles all reasonable and necessary

compliance as soon as reasonably practical.

nt of Default will have occurred) if Granlor, afler Lender sends wrilten nolice
ly (30) days; or (b} if the cure requires more than thirly (30) days, immediataly
sleps sufficient to produce

RIGHTS AND REMEDIES ON DEFAULT. Upon tha oceurrence of any Event of Defaull and at any fime thereafler but subject to any [imitation in the
Note or any limitation In this Mortgage, Lender, at its oplion, may exerelse any one or more of the following rights and remedies, in addition to any other
righls or ramedies provided by law:

Accelerate Indebtedness. Lender shall have the right at ifs o
perlod, to declare the enlire indebtedness immediately due an

tion, afler giving all required notices of defaull and after passage of any grace
payable, Including any prepayment penally which Grantor u_.rould be required lo

pay without notice, excep! as may be expressly required by applicable faw.

UCC Remedies. With respect o ail or any parl of the Personal
the Uniform Commergial Code.

Properly, Lender shall have all the rights and remedies of a secured parly under

Coltect Rents. Lender shall have he right, withoul nolice to Granlar, lo take possession of ha Property and collect the Renls, Including amounis
pasl due and unpald, and apply the net proceeds, over and ab9ve Lender's costs, against the Indebledness. In furlherance of this righl, Lender
may require any tenant or other user of the Properly lo make paymenis of rent or use fess directly to Lender. If the Renis are callected by Lender,
than Granlor irrevocably designales Lender as Granlor's allorr{?y—in—facl to endorse instruments recelved In payment thereof In the name of
Grantor and to negotiate the same and collect the proceeds. Paymanis by tenants or other users to Lender in response fo Lender’s demand shall
salisfy ihe obligations for which the payments are made, whetHer or not any proper grounds for the demand exisled. Lender may exercise its
rights under this subparagraph either in person, by agent, or thrdugh a receiver. :

Appoint Receiver. Lender shall have the right to have a receiver appeintad to take possession of all or any part of the Property, with ihe power o
protect and preserve the Preperly, o cperale the Property praceding foreclosure or sale, and to collect the Renls from the Properly and apply the
proceeds, over and above the cost of the receivership, agdinst the indeblednass. The receiver may serve without bond if permitled by law.
Lander’s right to the appointment of a receiver shall exist whelher or noet the apparent value of the Properly exceeds the indebledness by a
substantlal amount. Employment by Lender shall not disqualify 4 person from serving as a receiver. :

Judicial Foreclosure. Lender may oblaln a judicial decree foreclosing Granior’s interest in all or any part of the Properly.

Non]udicia! Foreclosure. Lender may exercise the right 1o norj
now enacted or hereafter modified, amended or replaced.

Deficlency Judgment. If permilled by applicable law, Lender
Lender after application of ali amounts received from the exercise

Tenancy at Sufferance. If Grantor remains in passession of

judicial foreclosure pursuant to lowa Code Seclion 654.18 and Chaptler 855A as

may oblain & judgment for any deficiency remaining in the Indebtedness dus to
2 of the rights provided in this seclion.

the Properly aller the Properly is sold as provided above or Lender otherwise

the Property and shall, at Lender’s eplion, either (a) pay a reasonable rental for the use of the Properly, or (b} vacale the Properly immedialely
upon the demand of Lender. This paragraph is subjecl to any rights of Grantor, under lowa law, to remain in
redemplion period.

Other Remedies. Lender shall have all other righls and remediJs provided in this Morlgage or lhe Nole or available at law or In equity.

becomes entilled to possession of the Properly upan default of grantor. Granlor shall become a tenant al sufferance of Lender or the purchaser of

possession of the Properly during a

Sale of the Properly. To the extent permilled by applicable ldw, Grantor hereby walves any and all right to have the property marshalled. In
exercising ils righls and remadies, Lender shall be freg to sell ?ll or any parl of the Property togelher or separalely, in one' sale or by separale
sales. Lender shall ba enlitled to bid at any public sale on all or Tny partion of the Property.

Notice of Sale. Lender shalt give Grantor reasonable notice of lhe lime and place of any public sale of the Persanal Properly or of the time after
which any private sale or ather intended disposifion of the Personal Properly Is to be made. Reascnable notice shall mean nolice given at leasl
ten (10) days before the time of the sale or disposition. ™

Shortened Redemption. Grantor hereby agrees thal, in the event of foreclosure of this Morigage, Lender may,' at lis sole 6plion, elect to raduce
the period of redemplion pursuant to lowa Code Seclions 628.28, 628.27, or 628.28, or any ofher lowa Code Seclion, lo such time as may be then
applicable and provided by law.

1

)

‘ Waiver; Election of Remedies. A walver by any parly of a breach of a provisidn of this Mcrigaga shall not consfitule a waiver of or prejudice the

k]

party's fights otherwise to demand slrict compliance with thal provistan or any ather provision. Eleciion by Lender to purste any remedy shall not
exctude pursuit of any other remedy, and an election lo maka expenditures or take action 1o perform an obligation of Grantor under this Mortgage
alter failure of Grantor to perform shall not affect Lender's right td declare a defaull and exercise its remedies under this Mortgage.
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