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MORTGAGE "
THIS MORTGAGE ("Security Instrument"} is given on December 26, 1998 ' . The mortgagor is

JAMES CONNELLEY ELLER , A SINGLE PERSON : - i
i ) , X ("Borréwer").
This Security Instrument Is given to MERCANTILE BANK MIDWEST ' : i
which is organized and existing under the laws of THE STATE OF IOWA . ,.and whose addless is
431 EAST LOCUST DES MOINES, IA 50309 Y ‘ ("Lender").
Borrower owes Lender ths principal sum of -Sixty Orie Thousand Five Hundred and 00/100 L
: Dollars (U.S. $_61,500.00 ). This debt is evidenced by Borrower's note dated the same date
as this Security Instrument ("Note"), which' provides for monthly payments, with the.full debt, if not. pald earlier, due and payat}re on
January 1, 2029 - . This Security Instrument secures to the Lender: (a) the repayment of the debt evidenced by the Note,
with interest, and all renewals, extensions and modifications of the Note; (b) the payment of all other sums, with interest, advanced 'under
paragraph 7 ta protect the security of this Security Instrument; and (c) the performance of Borrower's covenants and agreements under this
Security Instrument and the MNote. For this purpose, Borrower does hereby mortgage, ‘gram. and}’convey o Lender the following déscribed

property located in MADISON County, lowa: L '
PARCEL A LOCATED IN THE SOUTHWEST QUARTER (1/4) SOUTHWEST QUARTER (1/4) OF
SECTION NINETEEN (19) TOWNSHIP SEVENTY-FIVE (75) NORTH, RANGE TWENTY-SEVEN (27) WEST

OF THE 5TH P.M., AS SHOWN IN PLAT OF SURVEY FILED IN BOOK 3, PAGE 51 ON JULY 10, 1997
IN THE OFFICE OF THE RECORDER OF MADISON COUNTY, IOWA - - ;

I
- 1
¢ N »

a

which has the address of 2568 CLARK TOWER ROAD

) WINTERSET P,
, {Streel] IGiy] . :
lowa 50273 ("Property Address"); , ' : -
[Zip Code} i

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, appurlenances, and fixtures now or
hereafter a part of the property. All replacements and additions shall also be covered by this Security Instrument. All of the foregaing Is
referred to In this Security Instrument as the "Property." :

BORROWER COVENANTS thal Borrower s lawlully seised of the estate hereby conveyed and has the right to mortgage, 'grant
and convey the Property and that the Properly is unencumbered, except for encumbrances of record. Borrower warrants and will
defend generally the title to the Property against all claims and demands, subject to any encumbrances of record. }

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenanls with limited varialions by
jurisdiction to constitute a uniform securlty strumant covering real property. . _— i

UNIFORM. COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and iInterest; Prepayment and Late Charges. Borrower  shall promplly pay when : due
the principal of and intérest on the debt evidenced by the Nole and any prepayment and late charges due under the Note. -

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waivar by Lender, Borrower shali pay to Lender
on the day monthly payments are due under the Note, untll the Note Is paid in ful, a sum ("Funds") for: (a) yearly taxesf and
assessments which may alfain priority over this Security Instrument as a lien on the Property; (b) yearly leasshold payments or ground
rents on the Property, it any; (c) yearly hazard or.property Insurance premiums; (d} yearly flood insurance premiums, if any; () yearly
mortgage Insurance premiums, if any; and {f) any sums payable by Borrower to Lender, in accordance with the provislons of paragraphi 8, in
fleu of the payment of mortgage insurance premiums. These illems are called "Escrow ltems.” Lender may, at any time, collect and hold
Funds in an amount not to exceed the maximum amount a lender for a federally related mortgage loan may require for Barrowsr's escrow
account under the federal Real Estale Settlement Procedures Act of 1974 as amendad from time to time, 12 U.S.C. 2601 et : seq.
("RESPA"), unless another law that applies to the Funds sets a lesser amount. If so, Lender may, at any time, collect and hold furds in
an amount not to exceed the Iesser amount. Lender may estimate the amount of Funds due on the basls of correct data; and
reasonable estimates of expenditures of future Escrow ftems or otherwise in accordance with applicable law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, Instrumentality, or entity (including Lencfer, if
Lender Is such an Institution} or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Hems. Lender' may
not charge Barrower for holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow lems, unless
Lender pays Borrower Interest on the Funds and applicable law permits Lender to make such a charge. ~  However, Lender may require
Borrower to pay a one-time charge for an Independent real estate tax reporting service used by Lender in connection with this loan, unless
applicabla law provides otherwise. Unless an agreement is made or applicable law requires Interest to be paid, Lender shall not be required
to pay Borrower any interest or earnings on the Funds. Borrower and Lender may agree in writing, howsver, that Interest shall be paid on
the Funds. Lender shall give to Borrower, without charge, an annual accounling of the Funds, showing credils and debits to the Funds

and the purpose for which sach debit to the Funds was made. The Funds are pledged as additional securily for all sums secured by this
Security Instrument. . '

-
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10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any condemniation
or other taking of any part of the Property, or for conveyance In lisu of condemnation, are hereby assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall ba appiied to the sums secured by this Securlty Instrument, whether or
not then due, with any excess paid to Borrower. In the event of a partial taking of the Property in which the fair market value of the Property
immediately before the taking is equal to or greater than the amount of the sums secured by this Security Instrument immediately beford the
laking unless Borrower and Lender atherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the
amount of the proceeds multiplied by the following fraction: (a) the total amount of the sums secured immediately before the taking, divided
by (b) the fair market value of the Property immediately before the taking. Any bafance shall be pald to Bomrrower. In the event of partial
taking of the Properly in which the fair market value of the Property fmmediaiely before the taking Is less than the amount of the sums
secured immediately before the taking, unless Borrower and Lender otherwise agree in writing or unless.applicable law otherwise provideé, the
proceeds ‘shall be applied to the sums secured by this Security Instrument whether or net the sums are then due. |

If the Property is abandoned hy Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make an award
or setlle a claim for damages, Borrower fails to respond to Lendsr within 30 days after the date the notice is given, Lender s authorized
to collect and appiy the proceeds, at its option, either to restoration or repa ‘of the Property or to the sums secured by this Secunly
Instrument, whether or not then due.

Unless Lender and Borrowaer otherwise agree in writing,any application of praceeds te principal shall not extend or pos!pone the due
date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments. <

11. Borrower Not Released; Forbearance By Lender Not A Waiver. Extension of the time for payment or modrhqallon
of amortization of the sums secured by this Security instrument granted by Lender to any successer in Interest of Borrower shall not operate
to release the liability of the originai Borrower or Borrower's successors In interest. Lender shall not be required to comniencs
proceedings against any successor in mterest or refuse to extend time for payment or otherwise modify amortization of the sums secured by
this Security Instrument by reason of any demand made by the original Borrowers or Borrower's successors fn Interest. Any forbeajance
by Lender In exercising any right or remedy shall not be a waiver of aor preclude the exercise of any right or remedy. i

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreemen(s of
this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of
paragraph 17. Borrower's covenants and agreements shall be joint and several. Any Borrower who ¢o-signs this Security Instrumant but ;does
not execute the Note: (a) is co-signing this Securily Instrument only fo morigage, grant and convey that Bomower's interest inll the
Property under the terms of this Security Instrument; (b) is not persenally obligated to pay the sums secured by this Security Instrument;
and {c) agrees that Lender and any other Borrower may agree to extend, modify, forbear or make any accommodations with regard to the
terms of this Security Instrument or the Note without that Borrower’s consent.

13. Loan Charges. If the loan secured by this Security Instrument Is subject to a law which sels maximum loan charges, and that
law is finally interpreted so that the interest or other foan charges collected or to be collecled In connectlon with the loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitied Ilmit} and
(b) any sums already collected from Borrower which exceeded permitied limits will be refunded to Borrower. Lendsr may choose to
make this refund by reducing the principal owed under the Noife or by making a direct payment to Borrower. If a refund reducas
pringipal, the reduction will be treated as a partial prepayment without any prepayment charge under the Note. '

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by malling it by first
class mail unless applicable law requires use of another method. The notice shall be directed to the Property Address or any lother
address Borrower designates by notice to Lender, Any notice to Lender shall be given by first class mall to Lender's address stated herein
or any other address Lender designates by notice to Bomower, Any notice provided for in thrs Sacurity Instrument  shall be deemed to
have heen given to Borrower or Lender when given as provided in this paragraph

15. Governing Law; Severabilily. This Securily Insttument shall be governed by federal law and the law of the jurisdjctlon
In which the Property is \looated In the event that any provision or clause of this Security Instrument or the Note conflicts with applicable
law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be given effect wuthout the
confiicting provision. To this end the provisions of this Security Instrument and the Note are declared to be severable.

16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this ‘Security Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any lnleresl in
it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without Lerjder's
prior written consent, Lendar may, at its option, require immediate payment in full of all sums securad by this Security Instrument. However.
this option shall not be exercised by Lender if exercise is prohibited by federat law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not less than 30
days from the data the notice is delivered or mailed within which Borrower must pay all sums secured by this Security Instrument. If Borrower
falls to pay these sums prior to the expiration of this perlod, Lender may invoke any remadias permitted by this Security Instrumiant wlthout
further nolice or demand on Barrower.

18. Borrower’s. Right to Reinstate. if Borrower meets certain conditions, Borrower shall have the right fo have enforcement
of this  Security instrument discontinued at any time prior to the earlier of: (a) 5 days (ar such other period as applicable law may specify
tor reinstatement) before sale of the Proparty pursur;mt to any power of sale contained in this Secunty Instrument; or (b) entry of a
judgment enforcing this Securily Instrument. Those conditions are that Borrower: (a) pays Lender all sums which then would be due under
this Securily Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or agreements; (o) pays
all expenses incurred in enforcing this Securily Instrument, including, but not lmited to, reasonable attorneys’ fees; and (d) takes such
acllon as Lender may reasonably require to assure that the lien of this Security Instrument, Lender's rights in the Property and Borrqwers
obligation to pay the sums secured by this Security Instrument shall continue unchanged. Upon reinstatement by Borrower, this Security
Instrument and the obligations secured hereby shali remain fully effective as if no acceleration had ocourred. However, this n'ght to
reinstate shall not apply in the case of acceleration under paragraph 17. i

19. Sale of Note; Change of Loan Servicer. The Note or a pariial lmerest in the Nole (logelher with this Securlly
Instrument) may be sold one or mare times without prior notice to Borrower. A sale may result in a change in the entily {(known as the "Loan
Servicer") that collects monthly payments due under the Note and this Security Instrument, There also may be one or more changes of the
Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Barrower will be given written notice of the
change in accordance with paragraph 14 above and applicable law. The notice will state the name and address of the new Loan Servicer
and the address to which payments should be made. The notice will also contaln any other information required by applicable law. |

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of
any Hazardous Substances’ on or in the Property, Borrower shall not do, nor allow anyone else ta do, anything affecting the Properiyi that
Is in viclation of any Environmental Law. The preceding two sentences shall not apply to the presence, use, or storage on the Proper{y of
small quantities of Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to mamlenance
of the Property. - i

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsult or other aclion: by any governmenlal or
regulatory agency or private parly involving the Properly and any Hazardous Substance or Environmental Law of which Barrower has aclual
knowledge. If Borower learns, or is notified by any governmentat or regulatory authority, that any removal or other remediation of
any Hazardous substance afiecting the Property Is necessary, Borrower shall promptly take all necessary remedfal actlons in acoordance
with Environmental Law. b

1 i +
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MTG RECORD 204 " . 828

MERCANTILE BANK MIDWEST E

431 EAST LOCUST
DES MOINES, IA 50309 .

ADJUSTABLE RATE RIDER ;
{1 Year Treasury Index--Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 26th day of December , 1998  andis
incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the "Security
Instrument™) of the same date given by the undersigned (the "Borrower") to secure Borrower's Adjustable Rate Note (the "Nole“) to

MERCANTILE BANK MIDWEST
' {the "Lender") of the same date and covering the property descrihed in the Security Instrument and located :at:

2569 CLARK TOWER ROAD WINTERSET IOWA 50273 i

Proparty Address

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE '
AND THE MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOUNT THE BORROWER'S
INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE
BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addilion to the covenants and agreements made in the Security Instrument, Borrower and Lender
further covenant and agree as follows: i
A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

1
The Note provides for an initial nterest rate of 6.500 %. The Note provides for changes in the Interest rate and the monthly
payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES l

{A) Change Dates :

The inlerast rate | will pay may change on the ___ 18t day of January ,_2002 , and on that day every
12th month thereafter. Each date on which my interest rale could changa is called a "Change Date". ;

{B) The Index i

t
Beginning with the first Change Date, my intersst rate will be based on an Index. The "Index" is the weekly average yield on United

States ‘Treasury securities adjusted to a constant maturity of 1 year, as made available by the Federal Reserve Board. Tha most recent

Index figure available as of the date 45 days before each Change Date is called the "Current Index", :

If the Index Is no longer avallable, the Note Holder will choose a new Index which is based upon comparable infarmation. The Note
Holder will give me notice of this choice.

(C) Calculation of Changes

Before each Change Dale, the Note Holder will calculate my new interest rate by adding Two and 750/1000 percentage
points ( 2.750 %) to the Current Index. The Note Holder will then round the result of this addition to the nearest one-sighth' of
one percentage polnt (0.125%). Subject to the limits stated in Section 4(0) below, this rounded amaunt will be my new interest rate untit
the next Change Date. ’

The Note Holder will then determine the amount of the monthly payment that would be sufficlent to repay the unpaid principal that |
am expected to owe at the Change Date in full on the maturity date at my new interast rate in substanlially squal payments. The result
I
of this calculation will be the new amount of my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate | am required to pay at the first Change Date will not be greater than 8.500 % or less than 4.500 .,
Therealler, my interest rate will never be Increased or decreased on any single Change Date by more than two percentage points (2.0%)
from the rate of interest | have been paying for the preceding twelve months. My interest rate will never be greater than 11.750 .

(E) Effective Date of Changes :

My new Interest rate will become effective on sach Change Date. | wil pay the amount of my new monthly payment baghning on
tha first monthly payment date after tha Change Date until the amount of my monthly payment changes again. :

(F) Notice of Changes g

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of my manthiy payme'm!
‘before the effective date of any change. The notice will include information required by law to be given me and also the title apd
‘telephone number of a person who will answer any guestion | may have regarding the notice. i

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER | '

Uniform Covenant 17 of the Security Instrument is amanded to read as follows: ’

TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER. It all or any part of the Property or any interest 1n lt
is sold or transferred (or if a beneficlal Interest in Borrower Is sold or transierred and Borrower is not a nalural persen) without Lenders
prior written consent, Lender may, at its option, require immediate paymenl n full of all sums secured by this Security Instrument
However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this Security Instrument.
Lender also shall not exercise this option if: (a) Borrower causes to be submitted to Lender information required By Lender to evaluate the
intended transferes as if a new loan were being mads to the transferes; and (b) Lender reasonably determines that Lender's security WIII
not be impaired by the loan assumption and that the risk of a breach of any covenant or agreement In this Security ]nslrument.|s
acceptable to Lender. ‘
MULTISTATE ADJUSTABLE RATE RIDER--ARM 5-2--Single Family--Fannle Mae/Freddie Mac Uniform Instrument Form 3111 3/85
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