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ASSIGNMENT OF EASEMENT TO APPLY AGRICULTURAIL WASTE

Assignment made and entered into this ZT/A day of January, 1988, by and between
Home Federal Savings Bank, a South Dakota corporation (“Assignor”), whose address 1s 202
West Highway 38, Post Office Box 400, Hariford, South Dakota 57033, and MetLife Capital,
Limited Partnership, a Delaware imited partnership (“Assignee”), whose address 1s 10900 N E
4" Street, Suite 500, Post Office Box C-97550, Bellevue, Washington 98004
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WITNESSETH

WHEREAS, Assignor heretofore provided financing to Alan V Anthony and Nancy J
Antheny for the construction of hog nursery facilities, and

b
WHEREAS, in connection with such financing Alan V Anthony and Nancy 1 Anthony
granted Assignor an easement to apply agncultural waste (“Easement”), a copy of which 1s
attached hereto and made a part hereof as Exhtbit A, and

ASSIGNED /7 -

WHEREAS, Assignee 15 providing the permanent financing for such facilities, and

WHEREAS, the proceeds of such permanent financing will be used to pay off the
construction loan of Assignor,

NOW THEREFORE, for good and valuable consideration it 1s agreed as follows
1 Assignment

Assignor hereby assigns to Assignee all of its night, title and interest under the Easement,
and Assignee hereby accepts such assignment

2 Representations
Assignor hereby represents to Assignee that
a it has not assigned or transferred the Easement to any other party, and

b it has the full power and authonty to make this assignment and this assignment
has been duly authonzed

3 Entire Agreement

This agreement represents the total and complete agreement of the parties hereto

*s
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IN WITNESS WHEREOF, the parties have signed this Assignment on the day and year
first above written

ASSIGNOR ASSIGNEE ,
Home Federal Savings Bank MetLife Capital, Limited Partnership
- } By MetLife Capital Corporation,
< the Sole General Partner
M (At

ZBy Jobv £ 100 Frs
ts oz Lo Fredeciber”

ACKNOQWLEDGED
% s Aé—q
Alan V Anthony /

L/Z ”
Nancy J hofty

ACKNOWLEDGMENT - ASSIGNOR

A STATE OF Suh Deketa )
L ) §
COUNTY OF M vehwo e )

¢
Onthis 9% dayof Jonw ra_, 1998, before me, the undersigned, a Notary Public, personally
appeared o E Roer,  khbwn to me (or proved to me on the basis of satisfactory evidence)
. tobethe . Ve Wiesddet  of Home Federal Savings Bank, who executed the foregoing
i instrument and acknowledged the said instrument was the free and voluntary act and deed of
, ‘ said Corporation, for the uses and purposes therein mentioned
]

Km}m )M

[NOTARIAL SEAL] NOTARY PUBLIC n and & the State of Soulh 1dakote

Attt iy residing at Har{ ford
CCIINTE STRERE

.......

My Commission expires /-l 00y

N MU DY Pl G ]
ﬂEnL - ~ 4 .-..” ~
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ACKNOWLEDGMENT - ASSIGNEE

STATE OF WASHINGTON )
) §
COUNTY OF KING )

On this Z Z day o

, 19z‘before me, the undersigned, a Notary Public, personally
appeare . n to me (or proved to me on the basis of satisfactory evidence)
to be the {)ic rescle n 7 of MetLife Capttal Corporation, who executed the foregoing
instrument and acknowledged the said mstrument was the free and voluntary act and deed of

sald Corporation, for the uses and purposes therein mentioned P
Wb, %< é
X A "' /% f_/é(_

oA 8o,
QX yannan, Lin s, - /
?%B*E%‘%EAL] NOTARY PUBLIC jn and for the State of £4/7
ARy 2 @Z@.«,&/

<,
&
P 2
':'._ residing at
s My Commission expires /éf// 9/0/

\\“

&,
2y OF WAS
Ty

STATE op\-_'j:gw Y

COUNTY OF

ACKNOWIL.LEDGMENT

1@5, e me, thenundersigned, a Notary Public, personally
appeared and to me known to be the

individual or individuals descflbed in and “whd | executed thd) foregoing nstrument and
acknowledged the said instrument to be his/her free and voluntary act, for uses and purposes

therem mentioned %
0~ w /’)

[NOTARIAL SEAL] J(;S\ARY PUBLIC in and for the State o

MY COMMISSION EXPIRES
August 2, 1999

Page 3
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residing at -
— __ My Commission expires
Sre Losk senorr
* ﬁ *
Rk
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THTS INSTRUMENT WAS DRAFTED BY:
Home Federal Savings Bank

P.O Box 400

Hartford, SD 57003

605 w28-7428

R&év §-97 (Hascown)} EASEMENT TO APPLY AGRICULTURAL WASTE

tmer

THTS AGREEMENT .o made this <0 day of August, 1997,
between Alan V. Anthony and Nancy J. Anthony Husband and Wife
{"GRANTORS") , whose principal place of business is 2721 Deer Run
Ave., Macksburg 1in the State of Towa, and Bama Fedexal Savinge
Bank, a South Dakota corporation {"GRANTEE"), whosc addregs is 202
W Haghway 38, PO Box 400, Hartford, 8D 57033; '

WHEREAS, GRANTORS are the owners of!' certain real
properLly located an the County of Madison, State of Iowa,
degoribed as 'fract I on the attached Exhabit A; and

WHEREAS, GRANTEE has agreed to provide financing to
GRANTORS tor c¢ongtruction of Hog MNursery Faciliktiea Lo be located
on certain real property located in the County of Madison, State
of Iowa, and located on Tract II, described on attached Exhibit A;
and

WHEREAS, CRANIEE 15 unwilling to make the leoan to
CRANTORS for financing construction of the above-described
facilities without GRANTORS' grantaing, for seeurity purposes, to
GRANTHEE, an easement to apply agricullural waste on Tract I; and

NOW, THERFEFORE, 1n censideration ot the premises and of
the mutual covenants, conditions and agreements containced herean,
the parties hereby agree as follows:

R
o ;/ FILEDND £ 9%
2004 137_pAsr._853
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1.0 @Grant of FEasement.

GRANTORS hereby grant, convey and trangfer tc GRANTEF a
continuing easement to apply livestock waste on Tract I, described
on attached Exhibil A, all in accordance with the terms of thais

aasemeant

2.0 Seguraty Eagement

Tn the event of any defaull by GRANTORE under the terms
of the Loan Agreement dated,_ébﬂﬂt_day of August, 1997, and all
Promissory Notes, Mortgages, Security Agreements and other
agreements execuled 1n conjunctien therewith, Lhis casemenlL shall
become operativnal and enforceable by GRANTEE [or the benefil of
GRANTEE, 1its agenbLs, representatives, employees, successors and
assigns Upon payment of all indebtedness owed GRANTEE, and upon
full performance of the Leoan Agreement, Promissory Notes,
Mortgage, Security Agrcements and all other agreements between
GRANTORS and GRANTEE, all righle granted to OCRANTEE hereundeox
shall be released However, in Llhe event of any default by
GRANTORS, Lhe easement granted hcrcan shall be deemed perpetual in
duration and shall constitute a covenant running with the land for
Lhe benefit of GRANTEE, ity agenls, representatives, employces,
successors and assigns It 15 the intent of GRANTORS und GRANTER
that this easement shall be deemed fully binding and enforceable
and a covenant running with the land from the date hereof.

3,0 QGrant of Right to_XApply Manure and effluent.

GRANTEE, iLs agents, representatives, employees,
independent contractors, successors and assigns shall have a right
to enter onto Tracr T, described on attached ekxhibit A, for
purposes of applying liveatock waste at a rate not ain excess of
those provided for by the regulalLions promulgated by the State of
Towa

4 0 Time of Applicataion.

Applicallon ghall be permirtted after CIrops are
harvested in any calendar year during the term of this easement
and up until the time of planting the following sapring Also,

DEED RECORD 138
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application shall be permitted while crops are growing, o long as
such application does not damage sard crops

5.0 Spraing Application.

It 1s antaicaipated that wspring applications will be
permtlted GRANTEE, 1Jits guccessors «and assigng shall use
reasonable efforta to apply the waste 1n sprang in such a fashion
as to avoid soil compaction in Lhe event wet gsoi1l condilicons are
present after preparation has begun for crop planting. However,
nothing herein shall be construed as preventing or prohibating
GRANTEE, 1ts successors and assigns from applying the livestock
waste 1n the spring prioxr to crop planting, during thce crop
growing season, provided crops are not damaged or destroyed, and
in the fall following crop harvesl

This Agreement shall remain continuously in cffect and
enforceable ar all Limes that CGRANTORS are indebted Lo CGRANTEE
In the event of a default by GRANTORS on any 1indebtedneas cwed by
CRANTORS to GRANTEE, 1including, bul not limited to, a default
under the Loan Agreement, Promissory Notes, Mortgage, Securily
Agreements and any other agreements with CRANTEE, this easement
shall ke deemed perpetual in nature and shall continue to be a
covenant rumming with Lhe land

7.0 Method of Application.
]
Any manure and effluent spread on Tract I, described on
actached Exhibit A, sghall be applied 1n accordance with the
followang provisions:

A Any and all application of manure and effluent or other
wasre shall be done 1n a good and huabandl ike manner,
taking i1nto account wealher conditions, so1l conditions
and time of year, also as to reduce any odor that might
emanate [rom such manure and effluent application

B That the applicatrion of such manure and effluent and
other wasle shall be done 1n contormance with Iowa

838
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pollution control, Madison County  zonlng and 1n
accordance wilh all olher applieahle stalutes, rules
and regulations relating to such acts and prac¢tices

8.0 Covenant Running with the Land.

The oa<ement hereby qgranted, the restrictions hereby
1mposed and the agreemenls herxein contained shall be easemcnts,
restrict.ions and covenmants running with the land and shall inure
to the benefit of and be binding upon the partics hereto, Lbeir
respcecllve heirs, 8[UCCCS8GOYS and assigns

9.0 Entire Agreement.

Thia Agreement represents the total and complete
agrcement of Lhe parties

10.0 Natice.

, All notices under this Agrecment shall be a1in writing
and delivered pexrgonally or mailed, postage pre-pa.d, addressed to
the parties at their last known address

11.0 Non-Waiver.

Failure by either party to eXercise any right under
this Agreement and no parrial single exercise of that right shall
constilute a waiver of that or any other right, unless otherwise

expressly provided herein

12.0 Cogpt of Applaication,

GRANTORS shall pay all costs for applying the manure
and effluent on ils property, including charges and fees by custom

applicators 1f CRANTEE applies the waste, GRANTORS shall pay
CRANTEE the costs for application, which shall be bhased on the
market rate 1in the industry for custom appl lcators GRANTORS

shall pay such costs in a timely manner, and when the application
ig by sovmeone olLher than GRANTLE, CGRANTORS shall indemnify and

hold GRANTFE harmleas fiom any application cosls oOF fees

. DFED_RECORD 138
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P OUE

TN WITNFSS WHERROP, the parties have siguned this Agreement on the

date first indicated above

o e

Alan V Anthony
Nancy J éﬁ

GRANTEL: Home Faderal Savings Bank

Lowf A G LGS

Neal A. Beilalapacher
ILs Senior Banker

840
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Towa
STATE OF v )

.58
county op _Unien

On rthis, the :mﬁﬁday of August, 1997, before mce, the
undersigqned offaicer, persgonally appeared Alan V. Anthony and
Nancy J. Anthony, Husband and Wife, known Lo me ox satisfacvtorily
proven to be the persons whose names are suhscribed to the walhan
instrument and acknowledgad that they executed the same for the
purposes therein contained.

IN WITNESS WIEKEOF, I hereunto se% hand -Qfgé ficial seal.
LOIS K RENOIT ‘-Eg:—

e
& ——m
I .ﬁtﬁl MY COMBIISON EXPHRSS
i)

Aupst 2, 1999 Notary Publaicg,
| - ~g My Commission expires
. - - ’
- : ‘a- LA et
STATYE OF }
58
COUNLY OF )

On rhis, the :Qoﬂﬁ day of August, 1997, before me, the
underaiqned officer, personally appeared Neal A. Beitelgpacher,
who acknowledged himself to bc a Senicr Banker of Home Pederal
Savings Bank, and that he, as such Senior Banker, being
authorized so to do, executed the foregoing instrument {or Lhe
purposes therein contained by aigning the name of the Home
Federal Savings Bank by himself as such Seniar Banker.

1N WITNESS WHEREOF, 1 hereunto

LO1S K QENOLT C

Ry
SEAT L WYCOMESION PXPRES
wb Aughist 2, 1999

et my hand and ol[ficlal seal

Notary Public, -
My Commigsion expires

e —— —
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Exhibit A

Tract 1

NI'1/4 of Section 33, ‘T/5N, R23W all of the Sth P M, Madaison
County, lowa =

The above-described containing B80 acres more or less
subject to eagements now of recerd in gaid county and
state.

Tracgt_2 '

+

Madison COUNTY (Hoqg Nursery FACILITY)

rarcel 'A‘’ in the SE corner of the NE 1/4 of Section 33, T735N,
R24W of 5TH P:M , Madison County, [owa, and more particularly
described ag follows, beginning at the E1/4 corner of said
Section 33, Thence South 89 degrees, 47 minutes, S8 geconds, West
660 00 feet along the South line of said NE 1/4, thence North

660 00 teet; Thence Nofth'@s'qagrccs:uﬂ!'mrnutes, 58 seconds East
660 00 {eet to the Rusy 1¢£F of- saed-NE 1/4; Theu?o South 660_00
feel Lo the to point of beginning -

The above-described containing 10 acres more or less subject to
easements now of record in said county and state.
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