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OPEN-END MORTGAGE 373 =13
(With Yuture Advance Clause)
1. DATE AND PARTIES., The date of this Mortgage (Security Instrument) is ................. lD/ 90 Mé] serernnenanennnlild the
parties, their addresses and tax identitication numbers, if required, are as follows:
MORTGAGOR: JEFFREY ELLIOTT and ELIZABETH ELLIOTT who are husband and wife

[0 If checked, refer to the attached Addendum incorporated herein, for additional Mortgagors, their signatures and
acknowledgments.

LENDER: Firstar Bank, N.A,
1850 Osborn Ave.
Oshkosh, WI 54901

2. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged, and to secure the
Secured Debt (defined below) and Mortgagor's performance under this Security Instrument, Mortgagor grants, bargains, warrants,
conveys and mortgages to Lender the following described property: )

A TRACT OF LAND COMMENCING 45.5 FEET EAST AND 60 FEET NORTH 0 DEG. 12' WEST OF THE SOUTHWEST CORNER OF
SECTION THIRTY FOURT (34) IN TOWNSHIP SEVENTY SIX (76) NORTH, RANGE TWENTY EIGHT (28) WEST OF THE 5TH P.M.,
MADISON COUNTY, IOWA, RUNNING THENCE NORTH Q DEG. 12' WEST 246.8 FEET; THENCE NORTH 89 DEG. 36' EAST 369 FEET;
THENCE SOUTH 0 DEG. 28' WEST 237 FEET TO THE NORTH RIGHT OF WAY OF IOWA HIGHWAY #92; THENCE SOUTH 78 DEG.
WEST 59.3 FEET ALONG SAID NORTH RIGHT OF WAY LINE, THENCE WEST 307.9 FEET ALONG SAID NORTH RIGHT OF WAY TO
THE POINT OF BEGINNING CONTAINING 2.085 ACRES.

BEING THE SAME PROPERTY CONVEYED BY DEED RECORDED IN VOLUME 141, PAGE 323, OF THE MADISON COUNTY, IOWA
RECORDS

The property is located in  MADISON County, at 1901 STATE HWY 92,
WINTERSET, IOWA 50273

Together with all rights, easements, appurtanances, royalties, mineral rights, oil and gas rights, ali water and riparfan rights, ditches, and water stock
and all existing and future Improvements, structures, fixtures, and replacements that may now, or at any time in the fulure, be part of the real astate

described above (all referred to as "Property”). q D 0 D

NOTICE: THIS MORTGAGE SECURES CREDIT IN THE AMOUNT OF $| DD fod o eveessene « LOANS AND ADVANCES UP TO
THIS AMOUNT, TOGETHER WITH INTEREST, ARE SENIOR TO INDEBTEDNESS TO OTHER CREDITORS UNDER SUBSEQUENTLY
RECORDED QR FILED MORTGAGES AND LIENS. '

t

1699641

IOWA - MORTGAGE (NOT FOR FNMA, FHLMC, FHA OR VA USE)
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9. DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Secured Debt to
be immediately due and payable upon the creation of, or contract for the creation of, any lien, encumbrance, transfer
or sale of the Property. This right is subject to the restrictions imposed by federal law (12 CF.R. 591), as applicable.
This covenant shall run with the Property and shall remain in effect until the Secured Debt is paid in full and this
Security Instrament is released.

10. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good

condition and make all repairs that are reasonably necessary. Mortgagor shall not commit o allow any waste,
impairment, or deterioration of the Property. Mortgagor will keep the Property free of noxious weeds and grasses.
Mortgagor agrees that the nature of the occupancy and use will not substantially change without Lender's prior written
consent. Mortgagor will not permit any change in any license, restrictive covenant or casement without Lender's prior
written consent. Mortgagor will notify Lender of all demands, proceedings, claims and actions against Mortgagor, and
of any loss or damage to the Property.
Lender or Lender's agents may, at Lender's option, enter the Property at any reasonable time for the purpose of
inspecting- the Property. Lender shall give Mortgagor notice at the time of or before an inspection specifying a
reasonable purpose for the inspection. Any inspection of the Property shall be entirely for Lender's benefit and
Mortgagor will in no way rely on Lender's inspection. )

11. AUTHORITY TO PERFORM. If Morigagor fails to perform any duty or any of the covenants contained in this
Security Instrument, Lender may, without notice, perform or cause them to be performed. Mortgagor appoints Lender
as attorney in fact to sign Mortgagor's name or pay any amount necessary for performance. Lender's right to perform
for Mortgagor shall not create an obligation to perform, and Lender's failure to perform will not preclude Lender from
exercising any of Lender’s other rights under the law or this Security Instrument. If any construction on the Property is -
discontinued or not carried on in a reasonable manner, Lender may take all steps necessary to protect Lender's security
interest in the Property, including completion of the construction.

12. ASSIGNMENT OF LEASES AND RENTS. Mortgagor irrevacably grants, bargains, warrants, conveys and
mortgages to Lender as additional security all the right, title and interest in and to any and all existing or future leases,
subleases, and any other written or verbal agreements for the use and occupancy of any portion of the Property,
including any extensions, renewals, modifications or stubstitutions of such agreements (all referred to as "Leases") and
rents, issues and profits (all referred to as "Rents"). Mortgagor will prompily provide Lender with true and cotrect
copies of all existing and future Leases. Mortgagor may collect, receive, enjoy and use the Rents so long as Mortgagor
is not in default under the terms of this Security Instrument.

Mortgagor agrees that this assignment is immediately effective between the parties to this Security Instrument.
Mortgagor agrees that this assignment is effective as to third parties on the recording of this Security Instrument, and
that this assignment will remain in effect during any redemption period until the Secured Debt is satisfied. Mortgagor
agrees that Lender is entitled to notify Mortgagor or Mortgagor's tenants to make payments of Rents due or to become
due directly to Lender after such recording, however Lender agrees not to notify Mortgagor's tenants until Mortgagor
defaults and Lender notifies Mortgagor of the default and demands that Mortgagor and Mortgagor's tenants pay alf
Rents due or to become due directly to Lender. On receiving notice of default, Mortgagor will endorse and deliver to
Lender any payment of Rents in Mortgagor's possession and will receive.any Rents in trust for Lender and will not
commingle the Rents with any other funds. Any amounts collected will be applied as provided in this Security
Instrument. Mortgagor warrants that no default exists under the Leases or any applicable landlord/tenant law.
Mortgagor also agrees to maintain and require any tenant to comply with the terms of the Leases and applicable law.

13. LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Mortgagor agrees to comply with
the provisions of any lease if this Security Instrument is on a leasehold. If the Property includes a unit in a
condominium or a planned unit development, Mortgagor will perform all of Mortgagor's duties under the covenants,
by-laws, or regulations of the condominium or planned unit development,

14. DEFAULT. Mortgagor will be in default if any party obligated on the Secured Debt fails to make payment within ten
days after being due. Mortgagor will be in default if Mortgagor fails to observe any other covenant, the breach of
which materially impairs the condition, value or protection of Lender's rights in the Property, or materially impairs
Mortgagor’s prospect to pay amounts due under the Secured Debt.

15. REMEDIES ON DEFAULT. In some instances, federal and state law will require Lender to provide Mortgagor with
notice of the right to cure or other notices and may establish time schedules for foreclosure actions. Subject to these
limitations, if any, Lender may accelerate the Secured Debt and foreclose this Security Instrument in a manner
provided by law if Mortgagor is in default. (Page 3 of 6}
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All insurance policies and renewals shall be acceptable to Lender and shall include a standard "mortgage clause” and,
where applicable, "loss payee clause.” Mortgagor shall immediately notify Lender of cancellation or termination of
the insurance. Lender shall have the right to hold the policies and renewals. If Lender requires, Mortgagor shall
impmediately give to Lender all receipts of paid premiums and renewal notices. Upon loss, Mortgagor shall give
immediate notice to the insurance carrier and Lender. Lender may make proof of loss if not made immediately by
Mortgagor.

Unless otherwise agreed in writing, all insurance proceeds shall be applied to the restoration or repair of the Property
or to the Secured Debt, whether or not then due, at Lender's option. Any application of proceeds to principal shall not
extend or postpone the due date of the scheduled payment nor change the amount of any payment. Any excess will be
paid to the Mortgagor. If the Propetty is acquired by Lender, Mortgagor's right to any insurance policies and
proceeds resulting from damage to the Property before the acquisition shall pass to Lender to the extent of the
Secured Debt immediately before the acquisition.

21. ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agreement, Mortgagor will
not be- required to pay to Lender funds for taxes and insurance in escrow.

22. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagor will provide to Lender upon request,
any financial statement or information Lender may deem reasonably necessary. Mortgagor agrees to sign, deliver,
and file any additional documents or certifications that Lender may consider necessary to perfect, continue, and
preserve Mortgagor's obligations under this Security Instrument and Lender's lien status on the Property.

23. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties
under this Security Instrument are joint and individual. If Mortgagor signs this Security Instrument but does not sign
an evidence of debt, Mortgagor does so only to mortgage Mortgagor's interest in the Property to secure payment of
the Secured Debt and Mortgagor does not agree to be personally liable on the Secured Debt. If this Security
Instrument secures a guaranty between Lender and Mortgagor, Mortgagor agrees to waive any rights that may
prevent Lender from bringing any action or claim against Mortgagor or any party indebted under the obligation.
These rights may include, but are not limited to, any anti-deficiency or one-action laws. Mortgagor agrees that
Lender and any party to this Security Instrument may extend, modify or make any change in the terms of this
Security Instrument or any evidence of debt without Mortgagor's consent. Such a change will not release Mortgagor
from the terms of this Security Instrument. The duties and benefits of this Security Instrument shall bind and benefit
the successors and assigns of Mortgagor and Lender,

24. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security Instrument is governed by the laws
of the jurisdiction in which Lender is located, except to the extent otherwise required by the laws of the jurisdiction
where the Property is located. This Security Instrument is complete and fully integrated. This Security Instrument
may not be amended or modified by oral agreement. Any section in this Security Instrument, attachments, or any
agreement related to the Secured Debt that conflicts with applicable law will not be effective, unless that law
expressly or impliedly permits the variations by written agreement. If any section of this Security Instrument cannot
be enforced according to its terms, that section will be severed and will not affect the enforceability of the remainder
of this Security Instrument. Whenever used, the singular shall include the plural and the plural the singular. The
captions and headings of the sections of this Security Instrument are for convenience only and are not to be used to
interpret or define the terms of this Security Instrument. Time is of the essence in this Security Instrument.

25. NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing it by first class
mail to the appropriate party's address on page 1 of this Security Instrument, or to any other address designated in
writing. Notice to one mortgagor will be deemed to be notice to all mortgagors.

26. WAIVERS. Except to the extent prohibited by law, Mortgagor waives any rights relating to reinstatement, the
marshalling of liens and assets, all rights of dower and distributive share and all homestead exemption rights relating
to the Property,
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