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TO HAVE AND TO HOLD the Land, Buildings, Fixtures and Revenues and Income (collectively called the
"Mortgaged Property"), together with all privileges and hereditaments thereunto now or hereafter belonging,

or in any way appertaining to, and the products and proceeds thereof, unto Mortgagee, its successors and

assigns.

2, OBLIGATIONS. This Mortgage secures the following (hereinafier collectively referred to
as the "Obligations"): all indebtedness and obligations of Mortgagors to Mortgagee whether now existing or
hereafter arising, including, but not limited to, liabilities and obligations under or arising out of the loan
evidenced by the certain Promissory Note by Mortgagor to Mortgagee dated February 22, 1999 (the "Note"),
any sums advanced by Mortgagee for legal expenses and attorneys' fees arising out of the enforcement of or
foreclosure under this Mortgage, and all costs and expenses advanced by Mortgagee hereunder.

3. REPRESENTATIONS AND WARRANTIES OF MORTGAGOR. Mortgagors
represent, warrant and covenant to Mortgagee that (a) Mortgagors hold clear title to the Mortgaged Property
and title in fee simple in the Land; (b) Mortgagors have the right, power and authority to execute this Mortgage
and to mortgage and grant a security interest in the Mortgaged Property; (c) the Mortgaged Property is free
and clear of all liens, security interests and encumbrances, except for real estate taxes not yet delinquent;
(d) Mortgagors will warrant and defend title to the Mortgaged Property and the lien and priority of this
Mortgage against all claims and demands of all persons, whether now existing or hereafter arising; and (¢) all
buildings and improvements now or hereafter located on the Land are, or will be, located entirely within the
boundaries of the Land.

4, ENVIRONMENTAL. Mortgagors represent and warrant that: (a) to the best of Mortgagors'
actual knowledge, the Mortgaged Property (and all other property now or heretofore owned by the Mortgagors)
and the Mortgagors are now and herctofore have been at all times in compliance with all Environmental Laws
(as hereinafter defined); (b) there have been no conditions on or about the Mortgaged Property (or any other
property now or heretofore owned by the Mortgagors) which required or will require clean-up, removal,
remedial action or other response pursuant to Environmental Laws; (¢) there are no conditions on or about the
Mortgaged Property (or any other property now owned by the Mortgagors) now existing or likely to exist
during the term of this Mortgage which require or are likely to require clean-up, removal, remedial action, or
other response pursuant to Environmental Laws; (d) Mortgagors have never been and are not now a party fo
any litigation or administrative proceeding, nor is any litigation or administrative proceeding threatened against
them, which asserts or alleges that Mortgagors violated Environmental Laws; (¢) to the best of Mortgagors'
actual knowledge, neither the Mortgaged Property (or any other property now or heretofore owned by
Mortgagors) nor Mortgagors are now or ever have been subject fo any judgment, decres, order, or citation
related to or arising out of Environmental Laws; and (f) no permits or licenses are required under
Environmental Laws relative to the Mortgaged Property or Mortgagors.

The term "Environmental Laws" shall mean all federal, state, and local laws including statutes,
regulations, ordinances, codes, rules, and other governmental restrictions and requirements relating to the
environmental or hazardous substances including, but not lmited to, the Toxic Substance Act, the Clean Air
Act, the Clean Water Act, the Resource Conservation and Recovery Act of 1976, the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, regulations of the Environmental Protection
Agency, regulations of the Nuclear Regulatory Agency, and regulations of any state department of natural
resources or state environmental protection agency now or at any time hereafter in effect.
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under this paragraph exceed the amount of payments actually made by Mortgagee for taxes, assessments and
insurance premiums, such excess shall be credited by Mortgagee on subsequent deposits to be made by
Mortgagors. If, however, the deposits are insufficient to pay the taxes, assessments and the insurance
premiums when the same are due and payable, Morigagors will pay to Mortgagee any amount necessary to
make up the deficiency, on or before the date when payment of such taxes, assessments and insurance
premiums shall be due.

7. LIENS. Mortgagors shall not create, incur or suffer to exist any lien, encumbrance, security
interest or charge on the Mortgaged Property or any part thereof which might or could be held to be equal or
prior to the lien of this Mortgage, other than the lien of current real estate taxes and installments of special
assessments with respect to which no penalty is yet payable. Morigagors shall pay, when due, the claims of
all persons supplying labor or materials to or in connection with the Mortgaged Property.

8. COMPLIANCE WITH LAWS. Mortgagors shall comply with all present and future
statutes, laws, rules, orders, regulations and ordinances affecting the Mortgaged Property, any part thereof or
the use thereof.

9. PERMITTED CONTESTS., Mortgagors shall not be requlred to: (a) pay any tax,
assessment or other charge referred to in paragraph 6 hereof, (b) discharge or remove any lien, encumbrance
or charge referred to in paragraph 7 hereof, or (c) comply with any statute, law, rule, regulation or ordinance
referred to in paragraph 8 hereof] so long as Mortgagors shall contest, in good faith, the existence, amount or
the validity thereof, the amount of damages caused thereby or the extent of Mortgagors' liability therefor, by
appropriate proceedings which shail operate during the pendency thereof to prevent: (i) the collection of, or
other realization upon the tax, assessment, charge or lien, encumbrances or charge so contested, (ii) the sale,
forfeiture or loss of Mortgaged Property or any part thereof, and (iii) any interference with the use or
occupancy of the Mortgaged Property or any part thereof. Mortgagors shall give prompt writfen notice to
Mortgagee of the commencement of any contest referred to in this paragraph 9.

10. CARE OF PROPERTY. Mortgagors will not commit or permit any waste on or to the
Mortgaged Property. Mortgagors shall take good care of the Mortgaged Property, shall keep the Buildings and
Fixtures in good and reasonable repair and shall not injure, destroy or remove either the Buildings or Fixtures
during the term of this Mortgage. Mortgagors shall not make any material alteration to the Mortgaged Property
without the prior written consent of Mortgagee.

11. DUEON SALE. Ifall or any part of Morigagors' interest in the Mortgaged Property is sold,
conveyed, assigned, mortgaged, encumbered, hypothecated or transferred, without Mortgagee's prior writicn
consent, which consent may be withheld in Mortgagee's sole and absolute discretion, Mortgagee may, in
Mortgagee's sole and absolute discretion, declare all sums secured hereby immediately due and payable.

12. INSURANCE,

(a) Risks to be Insured. Mortgagors, at their sole cost and expense, shall maintain
insurance on the Fixtures and on Buildings and other improvements now existing or hereafter erected on the
Land against loss by fire, extended coverage perils and such other hazards as Mortgagee may from time to time
require, such insurance to have a "Replacement Cost" endorsement attached thereto, with the amount of the
insurance at least equal to the balance of the Note, At Mortgagors' option, such policy may have a co-

-4-
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to be provided by Mortgagors, are sufficient to restore the Mortgaged Property, and (iii) no Event of Default
then exists hereunder or under the Note or other document evidencing or securing the loan, and no circumstance
or condition exists that would constitute an Event of Default upon the giving of notice or the passage of time,
or both. In the event that Mortgagee makes said proceeds available to Mortgagors to pay the cost of rebuilding
or restoring of the Mortgaged Property, such proceeds shall be made available in the manner and under the
conditions that the Mortgagee may reasonably require to assure proper application of such proceeds. The
Mortgaged Property shall be restored or rebuilt so as to be of at least equal value and substantially the same
character as prior to such damage or destruction. If the proceeds are to be made available by Mortgagee to
Mortgagors to pay the cost of said rebuilding or restoration, any surplus which may remain out of said
insurance proceeds after payment of the costs of rebuilding or restoring the Mortgaged Property shall, at the
option of the Mortgagee, be applied on account of the Obligations. No interest shall be allowed to Mortgagors
on any proceeds of insurance held by Mortgagee.

63 Reimbursement of Mortgagee's Expenses. Mortgagors shall promptly reimburse
Morigagee upon demand for all of Mortgagee's expenses incurred in connection with the collection of the
insurance proceeds, including, but not limited to, reasonable attorneys' fees, and all such expenses shall be
additional amounts secured by this Mortgage.

i3, INSPECTION. Mortgagee, or its agents, shall have the right to enter upon the Mortgaged
Property, at all reasonable times, for the purpose of inspecting the Mortgaged Property or any part thereof,
Mortgagee shall, however, have no duty to make such inspection. Any inspection of the Mortgaged Property
by Mortgagee shall be entirely for its benefit and neither Mortgagors nor any third party shall in any way rely
or claim reliance thereon.

14, PROTECTION OF MORTGAGEE'S SECURITY. Subject to the rights of Mortgagors
under paragraph 9 hereof, if Mortgagors fail to perform any of the covenants and agreements contained in this
Mortgage afier 30 days notice thereof by Mortgagee, or if any action or proceedings is commenced which
affects the Mortgaged Property or the interest of the Mortgagee therein, or the title thereto, then Mortgagee,
at Mortgagee's option, may perform such covenants and agreements, defend against or investigate such action
or proceeding, and take such other action as Mortgagee deems necessary to protect Mortgagee's interest. Any
amounts or expenses disbursed or incurred by Mortgagee in good faith pursuant to this paragraph 14, with
interest thereon at the highest rate (default or otherwise) payable pursuant to any of the Obligations, shall
become an Obligation of Mortgagors secured by this Mortgage. Such amounts advanced or disbursed by
Mortgagee hereunder shall be immediately due and payable by Mortgagors unless Mortgagors and Mortgagee
agree in writing to other terms of repayment. Mortgagee shall, at its option, be subrogated to the lien of any
mortgage or other lien discharged in whole or in part by the Obligations or by Mortgagee under the provisions
hereof, and any such subrogation rights shall be additional and cumulative security for this Mortgage. Nothing
contained in this paragraph shall require Mortgagee to incur any expense or do any act hereunder, and
Mortgagee shall not be liable to Mortgagors for any damage or claims arising out of action taken by Mortgagee
pursuant to this paragraph.

15. CONDEMNATION. Mortgagors shall give Mortgagee prompt notice of any action, actual
or threatened, in condemnation or eminent domain and hereby assign, transfer and set over to Mortgagee the
entire proceeds of any award or claim for damages for all or any part of the Mortgaged Property taken or
damaged under the power of eminent domain or condemnation. Mortgagee is hereby authorized to intervene
in any such action in the names of Mortgagors, to compromise and settle any such action or claim, and to

-6-
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deem best for the interest of all parties concerned, and such receiver shall be liable to account to
Mortgagors only for the net profits, after application of rents, issues and profits upon the costs and
expenses of the receivership and foreclosure and upon the Obligations.

19. CONTINUATION OF ABSTRACT. Ifan Event of Default occurs, Mortgagee may, at the
expense of Mortgagors, procure an abstract of title or continuation thereof for the Mortgaged Property and the
expense of such abstract or continuation shall become an Obligation. Said abstract shall be delivered to the
Mortgagee on the date of this Mortgage and may be retained by Mortgagee until the satisfaction and relcase
of this Mortgage. Ifthe abstract is in the possession of another party, including the Mortgagors, for any reason
whatsoever, said abstract shall be delivered to the Morigagee immediately upon the request of Mortgagee, and
Mortgagors hereby irrevocably authorize and direct any party who may be in possession of said abstract to
deliver said abstract to the Mortgagee immediately upon the request of Mortgagee.

20, REDEMPTION. It is agreed that if this Mortgage covers less than ten (10) acres of land,
and in the event of the foreclosure of this Mortgage and sale of the property by sheriff's sale in such foreclosure
proceedings, the time of one year for redemption from said sale provided by the statutes of the State of Iowa
shall be reduced to six (6) months provided the Mortgagee, in such action, files an election to waive any
deficiency judgment against Mortgagors which may arise out of the foreclosure proceedings; all to be consistent
with the provisions of Chapter 628 of the lowa Code.

It is further agreed that the period of redemption after a foreclosure of this Mortgage shall be reduced
to sixty (60) days if all of the three following contingencies develop: (1) The real estate is less than ten (10)
acres in size; (2) the court finds affirmatively that the said real estate has been abandoned by the owners and
those persons personally liable under this Mortgage at the time of such foreclosure; and (3) Mortgagee in such
action files an election to waive any deficiency judgment against Mortgagors or their successor in interest in
such action.

This paragraph 20 shall not be construed to limit or otherwise affect any other redemption provisions
contained in Chapter 628 or any other Chapter of the lowa Code, whether now in effect or hereafter adopted.

21, ATTORNEYS' FEES. Mortgagors shall pay on demand all costs and expenses incurred by
Mortgagee in enforcing or protecting its rights and remedies hereunder, including, but not limited to, reasonable
attorneys' fees and legal expenses and such costs and expenses shall become an obligation of Mortgagors
secured by this Mortgage.

22. FORBEARANCE NOT A WAIVER; RIGHTS AND REMEDIES CUMULATIVE,
No delay by Mortgagee in exercising any right or remedy provided herein or ofherwise afforded by law or
equity shall be deemed a waiver of or preclude the exercise of such right or remedy, and no waiver by
Mortgagee of any particular provisions of this Mortgage shall be deemed effective unless in writing signed by
Mortgagee. All such rights and remedies provided for herein or which Mortgagee or the holder of the
Obligations may otherwise have, at law or in equity, shall be distinct, separate and cumulative and may be
exercised concurrently, independently or successively in any order whatsoever, and as often as the occasion
therefor arises.

23. NOTICES. Allnotices, demands and other communications hereunder shall be in writing and
shall be personally delivered or sent by United States certified mail, return receipt requested, postage prepaid,
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217. FILING OF RELEASE. Ifthis Mortgage is released of record, the release shall be filed and
recorded at the expense of Morigagors.

28. GOVERNING LAW. This Mortgage shall be governed by and construed in accordance with
the laws of the State of Iowa (excluding conflict of laws rules).

IMPORTANT: READ BEFORE SIGNING. THE TERMS OF THIS MORTGAGE SHOULD BE
READ CAREFULLY BECAUSE ONLY THOSE TERMS IN WRITING ARE ENFORCEABLE. NO
OTHER TERMS OR ORAL PROMISES NOT CONTAINED IN THIS MORTGAGE MAY BE
LEGALLY ENFORCED. YOU MAY CHANGE THE TERMS OF THIS MORTGAGE ONLY BY
ANOTHER WRITTEN AGREEMENT. THIS NOTICE SHALL ALSO BE EFFECTIVE WITII
RESPECT TO ALL OTHER CREDIT AGREEMENTS NOW IN EFFECT BETWEEN YOU AND
MORTGAGEE. THE MODIFICATION OF ANY OTHER CREDIT AGREEMENT NOW IN
EFFECT BETWEEN YOU AND MORTGAGEE, WHICH OCCURS AFTER RECEIPT BY YOU
OF THIS NOTICE, MAY BE MADE ONLY BY ANOTHER WRITTEN INSTRUMENT. ORAL OR
IMPLIED MODIFICATIONS TO SUCH CREDIT AGREEMENTS ARE NOT ENFORCEABLE

AND SHOULD NOT BE RELIED UPON.
%ﬂtm / jp{\

)
Dated as of December;,l 1999,

. ¢
/ Nofirfan Gordon
Charlotte Gordon

I UNDERSTAND THAT HOMESTEAD PROPERTY IS IN MANY CASES PROTECTED FROM
THE CLAIMS OF CREDITORS AND EXEMPT FROM JUDICIAL SALE AND THAT BY
SIGNING THE MORTGAGE, I VOLUNTARILY GIVE UP MY RIGHT TO THE PROTECTION
FOR THIS MORTGAGED PROPERTY WITH RESPECT TO CLAIMS BASED ON THE
MORTGAGE.

Dated as of December 9,4999.

e ///%"t/' / a2l
N6 ,

an (Gordon

Charlotte Gordon
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SCHEDULE 1

LEGAL DESCRIPTION

The North Half (1/2) of Lot One (1) and the East Fourteen (14) Feet of the North Half (1/2) of Lot Two (2)
in Block Seventeen (17) of the Original Town of Winterset, Madison County, lowa.

Ciledrive\BLAANATIONALMortgage. Gordon



