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MORTGAGE
NOTICE: This Mortgage secures credit in the amount of $211,500.00. Loans and advances up {o this amount,
together with interest, are senior to indebledness to other creditors under subsequently recorded or filed
maortgages and liens.

THIS MORTGAGE IS DATED DECEMBER 2, 1989, between Norman L. Gordon and Chariotte J. Gordon, husband
and wife as joint tenants with Full Rights of Survivorship and not as Tenants in Common, whose address is 617
West Buchanan, Winterset, IA 50273 (referred to below as "Grantor"); and Union Planters Bank, N.A., whose
address is 2851 86th Streef, Urbandale, [A 50322 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages and conveys to Lender and grants to
Lender a security interest in all of Grantor's right, title, and interest in and to the following described real property,
together with all existing or subsequently erected or affixed buildings, improvements and fixtures; rents and profits; all
easements, rights of way, and appurtenances; all water, water rights, watercourses and ditch rights (including stock
in utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real property,
including without limitation all minerals, cil, gas, geothermal and similar matters, located in Madison Counly, State
of lowa (the "Real Properiy"}:

The North Half (1/2) of Lot One (1) and the East Fourteen (14) Feet of ithe North Half (1/2) of Lot Two (2)
in Block Seventeen (17) of the Original Town of Winterset, Madison County, lowa.

The Real Property or its address is commonly known as 122 East Jefferson Street, Winterset, 1A 50273.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to ail leases of the Property and all
Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in the
Personal Property and Rents. The lien on the rents granted in this Mortgage shall be effective from the date of the
Mortgage and not just in the event of default.

£33
-

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor” means Norman L. Gordon and Charlotte J. Gordon. The Grantor is the
mortgagor under this Mortgage.

Guarantor. The word "Guarantor" means and inciudes without limitation each and all of the guarantors, sureties,
and accommodation parties in connection with the Indebtedness.

Improvements. The word "lmprovements” means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness" means all principal, interest and late fees payable under the Note and
any amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by
Lender to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided
in this Mortgage. In addition to the Note, the word "Indebtedness” includes all obligations, debts and liabilities,
plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender against
Grantor, or any one or more of them, whether now existing or hereafter arising, whether related or unrelated to
the purpose of the Note, whether voluntary or otherwise, whether due or not due, absolute or contingent,
liquidated or unliquidated and whether Grantor may be liable individually or jointly with others, whether obligated
as guarantor or otherwise, and whether recovery upon such Indebtedness may be or hereafter may become
barred by any statute of limitations, and whether such indebtedness may be or hereafter may become otherwise
unenforceable,

Lender. The word "Lender" meens Union Planters Bank, N.A,, its successors and assigns. The Lender is the
mortgagee under this Mortgage.

Mortgage. The word "Morigage" means this Mortgage between Grantor and Lender, and includes without
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security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duly to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Praperty. )

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all sums
secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any part of
the Real Property, or any interest in the Real Property. A "sale or iransfer" means the conveyance of Real Property
or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or involuntary; whether
by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold interest with a term
greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any beneficial interest in or
to any land trust holding title to the Real Property, or by any other method of conveyance of Real Property interest. [f
any Grantor is a corporation, partnership or limited liability company, transfer also includes any change in ownership
of more than twenty-five percent (25%) of the voting stock, partnership interests or limited liability company interests,
as the case may be, of Grantor. However, this option shall not be exercised by Lender if such exercise is prohibited
by federal law or by lowa law.

'hEIA}r(tES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
artgage. '

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property, and
shall pay when due all claims for work done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of all liens having priority over or equal to the interest of Lender under
this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise provided in the
following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a'lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (1 ELdags after the lien arises or, if a lien is
filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requested
by Lender, deposit with Lender cash or a sufficient corporate sureg/ bond or other security satisfactory to Lender
in an amount sufficient to discharge the lien plus any costs and attorneys’ fees or other charges that could
accrue as a result of a foreclosure or sale under the lien. [n any contest, Grantor shall defend itself and Lender
and shall satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as
an additional obligeé under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender é'a.tigfactogf evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a
written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced, any
services are furnished, or any materials are suEplled to the Property, if any mechanic’s lien, materiaimen'’s lien,
or other lien could be asserted on account of the work, services, or materials and the cost exceeds $10,000.00.
Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor
can and will pay the cost of such improvements.

&F{SPERTY DAMAGE INSURANCE. The following provisions relating to-insuring the Property are a part of this
ortgage. :

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended
coverage endorsements on a replacement basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard morigagee
clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability insurance in
such coverage amounts as Lender may request with Lender being named as additional insureds in such liabilit
insurance palicies, Additionally, Grantor shall maintain such other insurance, including but not limited to hazard,
business interruption and boilér insurance as Lender may require. Policies shall be written by such insurance
com_?ames and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender
certificates of coverage from each insurer containing a stipulation that coverage will not be cancelfled or
diminished without a minimum of thirty (30) days’ prior written notice to Lender and not containing any disclaimer
of the insurer’s liability for failure to Ig_]lve such notice. Each insurance policy also shall include an endorsement
providing that coverage in favor of Lender will not be impaired in any way by any act, omission or default of
Grantor or any other person. Should the Real Property at any time become focated In an area designated by the
Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to obtain
and maintain Federal Flood Insurance for the full unpaid principal balance of the loan, 1‘#) to the maximum polic
limits set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain suc
insurance for the term of the loan.

Application of Proceeds. Grantor shall promptl¥ notify Lender of any loss or damage to_the Proper’g?l if the
estimated cost of reé)air or replacement exceeds $10,000.00. Lender may make proof of loss if Grantor fails to do
so within fifteen (15) days of the casualty. Whether or not Lender’s Security is impaired, Lender may, at its
election, apply the proceeds to the reduciion of the Indebtedness, payment of any lien affecting the Property, or
the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair or replace the damaged or destroyed improvements in a manner satisfactory to Lender.
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which have
not been disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pa){ any amount owing to Lender under this Mortgage, then to
an accrued interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If
ender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the purchaser
of the Property covered by this Morigage at any trustee’s sale or other sale held under the provisions of this
Mortgage, or at any foreclosure sale of such Property.

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing J)olrcy of insurance showing: (a) the name of the insurer; fb) the risks
insured; () the amount of the policy; '(d) the property insured, the then current replacement value of such
property, and the manner of determining that value; and () the expiration date of the policy. Grantor shall, upon
reqttle?tt r?f llsenderrt, have an independent appraiser satisfactory to Lender determine the cash value replacement
cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, or if any action or
praceeding is commenced that would materially affect Lender’s interests in the Property, Lender on Grantor’s behalf
may, but shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends
in $0 doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender to the date
of repayment by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand;” (b) be added to the
balance of the Note and be apportioned among and be payable with any installment ﬁayments t0 become due during
either (i) the term of any applicable insurance policy or {ii) the remaining term of the Note, or (c) be treated as 2
balloon payment which will be due and payable at the Note's maturity. This Mortgage also will secure payment of
these amounts. The rights provided for in this paragraph shall be in addition to any other rights or any remedies to
which Lender may be entitled on account of the default. Any such action by Lender shall not be construed as curing
the default so as to bar Lender from any remedy that it atherwise would have had.

WARRANTY; DEFENSE OF TiTLE. The following provisions relating to ownership of the Property are a part of this
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12-02-1999 MORTGAGE Page 5
Loan No (Continued)

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Defauli")
under this Mortgage:

Defauit on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

Defauit on Other Payments. Failure of Grantor within the time required by this Monggge to make an¥ payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant or condition
contained in this Mortgage, the Note or in any of the Related Documents.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person that
may materially affect any of Grantor’s property or Grantor’s ability to repay the Note or Grantor’s ability to
perform Grantor’s obligations under this Mortgage or any of the Related Documents.

 False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Morigage, the Note or the Related Documents is false or misleading in any material respect,
. either now or at the time made or furnished, .

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and effect
(mgll?ldmg failure of any collateral documents to create a valid and perfected security interest or lien) at any time
and for any reasan.

Death or Insolvency. The death of Grantor or the dissolution or termination of Grantor’'s existence as a going
business, the insolvency of Grantor, the appointment of a receiver for any part of Grantor's property, any
assignment for the benefit of creditors, any type of creditor workout, or the commencement of any proceeding
under any bankruptcy or insolvency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial

proceeding, self-help, repossession or any other method, by any creditor of Grantar or by any governmental

agency against an of the Property. However, this subsection shall not apply in the event of a good faith dispute

by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or forefeiture

groceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves or a surety
ond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other etljgreemgnt between Grantor
and Lender that is not remedied within anx grace period provided therein, including without limitation any
agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. :

Adverse Change. A material adverse change occurs in Grantor’s financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter but
subject to any limitation in the Note or any limifation in this Mortgage, Lender, at its option, may exercise any one or
more of the following rights and remedies, in addition to any other rights or remedies provided by law:

Accelerate Indebledness. Lender shall have the right at its 'oﬁtion to declare the entire Indebtedness
immediately due and payable, including any prepayment penalty which Grantor would be required to pay without
notice, except as may be expressly required by applicable law.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and .
remedies of a secured party under the Uniférm Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and a;:c:PIy the net proceeds, over and above Lender’s
costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or other user of the
Property to make payments of rent or use fees directly io i_gnder. If the Rents are collected by Lender, then
Grantor irrevocably designates Lender as Grantor's attorney—in—fact to endorse instruments recelved in payment
thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants or
cther users to Lender in response to Lender’s demand shall satisfy the obligations for which the payments are
made, whether or not any proper grounds- for the demand existed. Lender may exercise its rights under this
subparagraph either in person, by agent, or through a receiver.

APpoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any part
of the Property, with the power to Brotect and preserve the Property, t0 operate the Property preceding
foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and above the cost
of the receivership, against the Indebtedness. The receiver may serve without bond if permitted by law. Lender’s
) P \ .

right to the appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Iindebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

.Iil'udicirgtl Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of the
roperty.

Nonjudicial Foreclosure. Lender may exercise the right to nonjudicial foreclosure pursuant to lowa Code
Section 654.18 and Chapter 655A as now enacted or hereafter modified, amended or replaced.

Deficlency Judgment. [If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exércise of the
rights provided in this section.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold as provided
above or Lender otherwise becomes entitled to possession of the Property upon default of Grantor, Grantor shall
become a tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender's option, either (a)
an a reasonable rental for the use of the Praperty, or (b) vacate the Property immediately upon the demand of

ender. This paragraph is subject to any rights. of Grantor, under lowa law, to remain in possession of the

Property during a redemption perfod.

Other Remedies. Lender shall have ali other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Properly. To the extent permitted by a]:()jolicable. law, Grantor hereby waives any and all right to have
the property marshalled. In exercising its rights and remedies, Lender shail be free to sell all or any part of the
Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any public
sale on all or any portion of the Property.

Notice of Sale., Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Praperty is to be made. Reasonable nptice shall mean notice given at least ten (10) days before the time of the
sale or disposition. , '

Shortened Redemption. Grantor hereby agrees that, in the event of foreclosure of this Mortgage, Lender may, at
its sole option, elect to reduce the period of redemption pursuant to lowa Code Sections £628.26, 628.27, or
628.28, or any other lowa Code Section, 1o such time as may be then applicable and provided by law.

Waiver; Election of Remedies. A waiver by.an%/ party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision or
any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and
an election to make expenditures or take action to perform ‘an obligation of Grantor under this Mortgage after

!
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Loan No (Continued)

INDIVIDUAL ACKNOWLEDGMENT
[ ar
STATE OF_‘.A-&’(’/(W )
; ) ss
COUNTY OF /Z%C[ [ H
On this __ o4 - day ofﬁ(}fféﬂﬁ?ﬁ?’(/ , AD., 197%, before me a Notary Public in and for said

County and State personally appeared Norman L. Gordon and Charlotte J. Gordon, to me known to be the persons
named in and who executed the foregoing instrument and acknow[edged that they executed the same as their

voluntary act and deed.

|

£z\% JAMES F. MACLEAN
'—,%;._ *'3 My Commlssion Explres

May 28th, 200
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NotaryPublic/in the State of
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