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4, Future Advances. Upon request of Borrower, Lender, at Lender's option so fong as this Mortgage secures indebtedness
held by Lender, may make future advances to Borrower. Such future advances, with interest thereon, shall be secured by
this Mortgage. At no time shall the principal amount of the indebtedness secured by this Mortgage, not including sums
advanced in accordance herewith to protect the security of this Mortgage exceed $___35,300,00 .

5. Construction Purposes. If checked, D this Mortgage secures an obligation incurred for the construction of an
improvement on land, and is a "construction mortgage" within the meaning of Section 554.9313 of the lowa Uniform
Commercial Code. This Morigage also secures loans or advancements made to directly finance work or improvements upon
the real estate described herein, and is a "construction morigage lien" within the meaning of Section 572.18 of the lowa
Code.

6. Representatlons, Warrantles and Covenants. Mortgagor represents, warrants and covenants to Lender that:
{a) Mortgagor shall maintain the Property free of all liens, security interests, encumbrances and claims except for this
Mortgage and liens and encumbrances of record;

{(b) Neither Mortgagor nor, to the best of Morigagor's knowledge, any other party has used, generated, released,
discharged, stored, or disposed of any hazardous waste, toxic substance, or related material (cumulatively "Hazardous
Materiais") in connection with the Propenrty or transported any Hazardous Materials to or from the Properly. Mortgagor
shall not commit or permit such actions to be taken in the future. The term "Hazardous Materials" shall mean any
substance, material, or waste which is or becomes regutated by any governmental authority including, but not limited to,
(i) petroleum; (i) friable or nontriable asbestos; (iii) polychliorinated biphenyls; (iv) those substances, materials or wastes
designiated as a "hazardous substance" pursuant to Section 311 of the Clean Water Act or listed pursuant to Section 307
of the Clean Water Act or any amendments or replacements to these statutes; (v) those substances, materials or wastes
defined as a "hazardous waste" pursuant to Section 1004 of the Resource Conservation and Recovery Act or any
amendments or replacements to that statute; or (vi) those substances, materials or wastes defined as a "hazardous
substance"” pursuant to Section 101 of the Comprehensive Environmental Response, Compensation and Liability Act, or
any amendments or replacements to that statute or any other similar statute, rule, regulation or ordinance now or
hereafter in effect. To the best of Mortgagors knowledge, there are no agriculiural drainage wells, abandoned wells,
solid waste disposal sites or underground storage tanks on the Property;

(c) Mortgagor has the right and is duly authorized to execute and perform its Obligations under this Mortgage and these
actions do not and shall not conflict with the provisions of any statute, regulation, ordinance, rule of law, contract or other
agreement which may be binding on Mortgagor at any time; , :

(d) No action or proceeding Is or shall be pending or threatened which might materially affect the Property;

(e) Mortgagor has not violated and shall not viclate any statute, regulation, ordinance, rule of law, contract or other
agreement which might materially affect the Property (including, but not limited to, those goveming Hazardous Materials)
or Lender's rights or interest in the Property pursuant to this Mortgage;

(f) Mortgagor is lawfully seized of the Property in fee simple; the Property is free from all liens and encumbrances except
for this Mortgage and liens and encumbrances of record; and Mortgagor hereby warrants and covenants to defend the
titte to the Property against all persons whosoever; and |

(9) No loan broker as defined by lowa Code Chapter 535G has been involved in this morigage transaction.

7. Transters of the Property or Beneficlal Interests In Borrowers. On sale or transfer to any person without the prior
written approval of Lender of all or any part of the real property described in Schedule A, or any interest therein, or all or any
bengficial interest in Borrower or Mortgagor (if Borrower or Mortgagor is not a natural person or persons but is a corporation,
partnership, trust, or other legal entity), Lender may, at Lender's option declare the sums secured by this Mortgage to be
immediately due and payable, and Lender may invoke any remedies permitted by the promissory note or other agreement or
by this Mortgage, unless otherwise prohibited by federal law.

8. Inquirles and Notification to Third Partles. Morigagor hereby authorizes Lender to contact any third party and make
any inquiry pertaining to Mortgagor's financial condition or the Property. In addition, Lender is authorized to provide oral or
written notice of its interest in the Property to any third party.

9. Interference with Leases and Other Agreements. Mortgagor shall not take or fail to take any action which may cause
or permit the termination or the withholding of any payment in connection with any lease or other agreement ("Agreement")
pertaining to the Property. In addition, Mortgagor, without Lender's prior written consent, shall not: (a) collect any monies
payable under any Agreement more than one month in advance; {b) modify any Agreement; (c) assign or allow a lien,
security interest or other encumbrance to be placed upon Lender's rights, title and interest in and to any Agreement or the
amounts payable thereunder; or (d) terminate or cancel any Agreement except for the nonpayment of any sum or other
material breach by the other party thereto. if Morigagor receives at any time any written communication asserting a default
by Mortgagor under an Agreement or purporting to terminate or cancel any Agreement, Mortgagor shall promptly forward a
copy of such communication (and any subsequent communications relating thereto) to Lender.

10. Collection of Indebtedness from Third Party. Lender shall be entitied to notify or require Mortgagor to notify any third
party (inciuding, but not limited to, lessees, licensees, govemmental authorities and insurance companies) to pay Lender any
indebtedness or obligation owing to Mortgagor with respect fo the Property (cumulatively "Indebtedness") whether or not a
default exists under this Mortgage. Mortgagor shall diligently collect the indebtedness owing to Mortgagor from these third
parties until the giving of such notification, In the event that Grantor possesses or receives possession of any instrument or
other remiltances with respect to the Indsbtedness following the giving of such nofification or if the instruments or other
remittances constitute the prepayment of any indebtedness or the payment of any insurance or condemnation procseds,
Mortgagor shall hold such instruments and other remittances in trust for Lender apart from its other property, endorse the
instruments and other remittances to Lender, and immediately provide Lender with possession of instruments and other
remittances. Lender shail be entitled, but not required to collect (by legal proceedings or otherwise), extend the time for
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. MTa RECORD 212 7132
20. Estoppel Certificates. Within ten (10) days after any request by Lender, Mortgagor shall deliver to Lender, or any
intended transferee of Lendér's rights with respect to the Obligations, a signed and acknowledged statement speciiying (a)

the outstanding balance on the Obligations; and (b) whether Morntgagor possesses any claims, defenses, setoffs or
counterclaims with .respect to the Obligations and, if so, the nature of such claims, defenses, setoffs or counterclaims.
Mortgagor will be conclusively bound by any represeniation that Lender may make to the intended transferse with respect to
these matters in the event that Mortgagor fails to provide the requested statement in a timely manner.

21, Default. Mortgagor shall be in default under this Mortgage in the event that Morigagor, Borrower or any Guarantor of
any Obligation:
(a) fails to pay any Obligation to Lender when due;

(b) fails to perform any Obligation or breaches any warranty or covenant to Lender contained in this Mortgage or any
other present or future written agreement;

(c) allows the Property to be damaged, destroyed, lost, stolen in any material respect;
(d) seeks to revoke, terminate or otherwise limit its liability under any guaranty to Lender;

(e} allow the Property to be used by anyone to transport or store goods the possession, transportation, or use of which,
is illegal; or

() causes Lender, in good faith, o believe the prospect of payment or performance is impaired.

Any of the foregoing shall constitute a default that materially impairs the condition, value, or the Lenders right in the
Praoperty, and shall evidence a material impairment of the Borfower's prospect of paying the Obligations. If a court should
determine that one or more of the above do not constitute a default under the lowa Consumer Credit Code, Mortgagor
agrees that relnstaternent of the Obligations shall be Mortgagor's sole remedy and Mortgagor shall not be entitled to any
damages by reason of Lender's exercise of any of its remedies herein.

22. Rights of Lender on Default. If there is a dsfault under this Morigage, Lender shall be entitled to exarcise one or more
of the following remeadies without notice or demand (except as required by law):
{a) to declare the Obligations immediately due and payable in {ull;

(b) to collect the outstanding Obligations with or without resorting to judicial process;

(c) to require Mortgagor to deliver and make available to Lender any personal property constituting the Property at a
place reasonably convenient to Mortgagor and Lender; '

(d) to take immediate possession, management and control of the Property without seeking the appointment of a
receiver; ' .

(e) to collect all the rents, issues, and profits from the Properly from the date of default through the expiration of the last
redemption period following the foreclosure of this Mortgage;

(f) to apply for and obtain prior commencement of suit or thereafter without notice and upon ex parte application, the
appointment of a receiver for the Property without regard to Mortgagor’s financial condition or solvency, the adequacy of
the Property to secure the payment or performance of the Obligations, or the existence of any waste to the Property; and
Mortgagor waives Mortgagor's right to possession, statutory or otherwise, and the right to challenge the appointment of a
raceiver;

(g) to foreclose this Mortgage by judicial proceedings or, unless prohibited by law, by applicable nonjudicial proceedings;

(h) to setoff Mortgagor's Obligations against any amounts due to Lender including, .but not limited to, monies,
instruments, and deposit accounts maintained with Lender; and

{l) to exercise all other rights available to Lender under any other written agreement or applicable law.

Lenders rights are cumulative and may be exercised together, separately, and in any order. In the event that Lender
insfitutes an action seeking the recovery of any of the Properly by way of a prejudgment remedy in an action against
Mortgagor, Mortgagor waives the posting of any bond which might otherwise be required.

23. Redemptlon Perlod. Mortgagor hereby agrees that in the event of judicial foreclosure of this Mortgage, Lender may, as
its sole option, elect:
(a) Pursuant to lowa Code §628.26 as now enacted or hereafter modified, amended or replaced, to reduce the period of
rademption after sale on foreclosure to six months, or

(b) Pursuant to lowa Code §628.27 as now enacted or hereafter modified, amended or repfaced, to reduce the period of
redemption after sale on foreclosure to sixty days, of

(c) Pursuant to lowa Code §628.28 as now enacted or hereafter modified, amended or replaced, or any other lowa
Code Section, to reduce the period of redemption after sale on foreclosure to such time as may be then applicable and
provided by law, or

(d) Pursuant to lowa Code §654.20 as now enacted or hereafter modified, amended or replaced, to foreclose without
redemption.
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[x] AGRICULTURAL HOMESTEAD DISCLOSURE: MORTGAGOR UNDERSTANDS THAT HOMESTEAD PROPERTY
IS IN MANY CASES PROTECTED FROM CLAIMS OF CREDITORS AND EXEMPT FROM JUDICIAL SALE; AND THAT
BY SIGNING THIS CONTRACT, MORTGAGOR VOLUNTARILY GIVES UP MORTGAGOR'S RIGHT TO THIS
PROTECTICON FOR THIS PROPERTY WITH RESPECT TO CLAIMS BASED UPON THIS CONTRACT.

MTG RECORD 212

Mbrtgagor(s)

JMM/’A/ Date: _ 09/03/99

DAVID M. KUHL

{/é /ZQ/M : Date: 09/03/99

BRIGI

Date:

Date:

STATE OF __Zntus,
ss
COUNTY OF _/ /4

On this ﬂday of | %ﬂff& ﬂ??before me, the undgrsigned, a Nojary Public in and for said county and
state, personally appeare e Al _ond bLrig  KehS

to me personally known to be the identical person named in and who executed the within and foregeoing instrument, and
acknowledged that he [she] exectited the same as his [her] voluntary act and deed.

| Y j o Siptan'e £ fLlacle. , Notary Public
e ' in and for said County and State.
STATE OF
S8:
COUNTY OF
"On this day of ' , before me, the undersigngd, a Notary Public in and for said county and

state, personally appeared

to me personally known to be the identical person named in and who executed the within and foregoing instrument, and
acknowledged that he [she] executed the same as his [her] voluntary act and deed.

, Notary Public

in and for said County and State.

The street address of the Property (if applicable) is
109 N 127TH AVE

WINTERSET, IA 50273
The permanent tax identification number of the Propertyis:  g26-00-77-00-1000

The legal description of the Property is:
SEE ATTACHMENT (S§) A FOR LEGAL DESCRIPTION

AMORTE Fev, 288 Page 6 of 8 _ ¥ v§¥ initials
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