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TOMPARED _ —

Address: 222 SECOND AVENUE SE, CEDAR RAPTIDS, IA 52401

Phoné Number; 920-426-7787 After recording return to: _FIRSTAR BANK, N. A.

COLLATERAIL DEPT. ( P. O, BOX 3487, OSHKOSH, WI 54903-3487

* MORTGAGE 400729
FHRST- 1 {FOR USE WITH FIRSTAR LOAN DOCUMENTS ONLY)
Bk Withart Roundatiss IOWA REAL ESTATE :

This Mortgage ("Mortgage"} is r
pledgor(s) (coliectively the "Mortgago

n
T

ade and antered into by the undersigned borrower(s}),
"} in favor of FIRSTAR BANK, N. A.

guarantor(s) and/or other obligor(s)/

(the "Bank") as of the date set forth on the last page of this Mortgage.

NOTICE: THIS MORTGAGE SECURES CREDIT IN THE AMOUNT OF $_50,000.00
WITH INTEREST,
SUBSEQUENTLY RECORDED OR F|LED MORTGAGES

- UP TO THIS AMOUNT, TOGETHER

1.1 Grant of Mortgage/Security Interest.
collaterally assigns to the Bank the M'ortgaged Pr
the Bank. The intent of the parties hergto is that t
not such Obligations exist under this Mortgage
the Bank or in favor of the Bank, incl ding,

deed of trust or other pledge of an int

banker's acceptance, any agreement for any ofher services or credit extended by the
enumerated herein and any other agreement with the Bank {together and individually,

1.2 "Mortgaged Property” means all of the following whether now ow
wherever [ocated: all the real estate described below or in Exhibit A attached
fixtures and furnishings used in connection with the operation of the Land and improvemen
hereafter constructed, affixed or located thereon {the

TOGETHER with any and all easemer)
agreements for the use or occupancy!
and any guaranty of a tenant's obligati
or other decrease in value of the Premi

The Land is described as follovJ
Sea Attached Exhibit aA

1.3 "Obligations" means all loans

. LOANS AND ADVANCES
ARE SENIOR TO INDEBTEDNESS TO OTHER CREDITORS UNDER
AND LIENS,

ARTICLE I. MORTGAGE/SECURITY INTEREST

The Mortgagor hereby sells, mortgages, conveys, grants a security Interest and
operty {defined below) to secure all of the Mortgagor's Obligations (defined below) to
he Mortgaged Property secures all Obligations of the Marigagor to the Bank, whether or
or any other agreements, whethser now or hereafiar existing, between the Mortgagor and
without limitation, any note, any loan or security agreement, any lease, any other mortgage,
rest in real or personal property, any guaranty, any letter of credit or reimbursement agreement or
Bank to the Mortgagor even though not spacifically
the "Lean Documents"),

ned or existing or hereafter acquired by the Mortgagor,
hereto {the “Land"), together with all buildings, structures,
ts, and all other improvements now or
‘Improvements") ({the Land and the Improvements coliectively the "Premises");
ts, rights-of-way, licenses, privileges, and appurienances thereto, and any and all laase or other
of the Premises, all the rents, issues, profits or any proceeds therefrom and all security deposits

ons theraunder (collactively the "Rents®); all awards as a result of condemnatior), eminent domain
g

es and all insurance and other proceeds of the Premises.
s (or in Exhibit A hereto if the description does not appear below):

» including those loans evidenced by

anote or notes dated 07/20/99

amount(s) of $ 50,000.00

, in the initial principal

any extensions, renewals, restatement
amounts as may be advanced, paid d
liabilities, obligations, covenants, warrz
U.S.A,, N.A.), whether now or hereafter
arising out of the Loan Documents or d
by the Bank to any Mortgagor, to any
to any debtor-in-possession/ successo
17441A OFirstar Corporation 1998 1

own and readvanced from time to time (the “Note");

®

and modifications thereof and all principal, interest, fees and expenses relating thersto, and such
and also means all the Mortgagor's debts,
nties, and dutfes to the Bank (plus its afiiliates including any credit card debt due Firstar Bank
existing or incurred, whether liquidated or unfiquidated, whether absolute or contingent, whether
therwise, and regardless of whether such Obligations arise out of existing or future credit granted
(Iortgagor and others, to others guaranteed, endorsed or otherwise secured by any Mortgagor or
r-in-interest of any Mortgagor, and principal, interest, fees, expenses and charges relating to any
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"Hazardous Substances" will mea"n any hazardous or toxic wastes, chemicals or other substances, the generation, possession or
existence of which is prohibited or governed by any Environmental Laws. The Mortgagor is not subject to any judgment, decree, order
or citation, or a party to {or threatened with) any litigation or administrative proceeding, which asseris that the Mortgagor (i) has violated
any Environmental Laws; (i) is requi;ed to clean up, remove or take remedial or other action with respect to any Hazardous Substances
(coliectively "Remedial Action®); or (\iii) is required to pay all or a portion of the cost of arly Remedial Action, as a potentially responsible
party. Except as disclosed on the Borrower's environmental questionnalre provided to the Bank, there are not now, nor to the
Mortgagor’'s knowledge after reasonable investigation have there ever been, any Hazardous Substances {or tanks or other facilities for
the storage of Hazardous Substanc ‘s) stored, deposited, recycled or disposed of an, under or at any real estate owhed or occupied by
the Mortgagor during the periods that the Mortgagor owned or occupied such real estats, which if present on the real estate or in soils or
ground water, could require Rem}dial Action. To the Mortgagor's knowledge, there are no proposed or pending changes In
Environmental Laws which would adversely affect the Mortgagor or its business, and there are no conditions existing currantly or likely to

exist while the Loan Documents are|in effect which would subject the Mortgagor to Remedial Action or other liability. The Mortgagor
currently complies with and will continue to timely comply with all applicable Environmental Laws; and will provide the Bank, immediataly
upon receipt, copies of any corres;:%;ndence, notice, complaint, order or other document from any source asserting or alleging any
circumstance or condition which requires or may require a financial contribution by the Mortgagor or Remedial Action or other response
by or on the part of the Mortgagor under Envirenmental Laws, or which seeks damages or civil, eriminal or punitive psnalties from the
Mortgagor for an alleged violation of Environmental Laws. In the avent of any such circumstance or condition, the Mortgagor agrees, at
its expense and at the request of the Bank, to permit an environmental audit solely for the bensfit of tha Bank, to be conducted by the
Bank or an independent agent selected by the Bank and which may not be relled on by the Mortgagor for any purpose. This provision
shall not relieve the Mortgagor from conducting its own environmental audits or taking any other steps necessary to comply with
Envirenmental Laws.

2.9 Assignments. The Mortgador will not assign, in whole or in part, without the Bank's prior written consent, the rents, issues or
profits arising from the Premises.

2.10 Enforcement of Rents and Leases. Upon default under this Mortgage or any of the Loan Documents or any Obligation
{notwithstanding any cure period), the Bank shall ba immaediately entitied to collect all rents, issues and profits and the Bank, at its option,
without notice and without seeking of obtaining the appointment of a receiver or taking actual possession of the Premises may (a) give
notice to any tenant(s) that the tenc‘ nt(s) should begin making payments under their lease agreement(s} directly to the Bank or its
designee; (b) commence a foreclosure action and file a motion for appointment of a recelver; or (c) give notics to the Mortgagor that the
Martgagor should collect all rents, issues and profits arising from the Premises and remit them to the Bank upon collection and that the
Mortgagor should enforce the terms! of the lease(s) to ensure prompt paymeént by tenant{s) under the lease(s). All rents, issues and
profits received by the Mortgagor she‘lll be held in trust by the Mortgagor for the Bank. All such payments received by the Bank shall be
applied, first, in such manner and ort;!er as may be prescribed by applicable [aw, and, second, in any manner and order of payment as
the Bank determines under this Mortgage, the Loan Documents and the Obligations. The Mortgagor agress ta hold each tenant
harmless from actions relating to tenant'’s paymerits of rents, issues and profits to the Bank. By virtue of the conveyance of rents, issues
and profits, the Bank is not assuming?any liahility under any leases or tenancy agreements. :

2.11 Right of Inspection. The Baarfk may at all reasonable times enter and inspect the Premises.

2.12 Redemption. It is agreed that if this Mortgage covers less than ten (10) acres of land, and in the event of the foreclosurs of this
Mortgage and sale of the property b;} sheriff's sale in such foreclosure proceedings, the time of one year for redemption from said sale
provided by the statutes of the State c}f lowa may at the scle option of the Bank be reduced to six (6) months provided the Bank, in such
action, files an election to waive any deficiency judgment against ths Mortgagor which may arise out of the foreclosure proceadings; alt to
be consistent with the provisions of hapter 628 of the lowa Code. If the redemption period Is so reduced, for the first three (3) months
after sale such right of redemption sHall be exclusive to the Mortgagor, and the time periods in Section 628.5, 628.15 and 628.16 of the
lowa Code shall be reduced to four (4) months. . '

It is further agreed that the period of redemption after a foreclosure of this Mortgage may at the sole option of the Bank be
reduced to sixty {60) days if all of the ihree following contingencies devslop; (1) The Land is less than ten (10) acres in sizs; (2) the Court
finds affirmatively that the premises h ve been abandoned by the owners and those persons personally liable under this Mortgage at the
time of such foreclosurs; and (3) the Bank in such action files an elaction to waive any deficiency judgment against the Mortgagor or its
successors in interest In such action. If the redemption period is so reduced, the Mortgagor or ifs successors In interest or the owner
shall have the exclusive right to redeem for the first thirty (30) days after such sale, and the time provided for rademption by creditors as
provided in Sections 628.5, 628.15 and 628.16 of the lowa Code shall be reduced to forty (40) days. Entry of appearance by pleading or
docket entry by or on behalf of the Martgagor shall be a presumption that the Premises ara not abandoned. Any such redemption period
shall be consistent with all of the provisions of Chapter 628 of the lowa Cade. This paragraph shall not be construed to limit or otherwise
affect any other redemption provisions contalned in Chapter 628 of the lowa Coda.

2.13 Fixture Filing. From the date|of its recording, this Mortgage shall be effective as a financing statement filed as a fixture filing with
respect to the Improvements and for t‘his ‘purpose the name and address of the debtor is the name and address of the Mortgagor as set
forth in this Mortgage and the name ajld address of the secured party is the name and address of the Bank as set forth in this Mortgage.

2.14 Business Purpose. The Loan representad by the Note does not constitute a consumer credit transaction as defined in lowa
Code Section 537.1301(ji). The loan i$ for a business or agricultural purpose as defined in lowa Code Section §35.2(2) (a) (5).
17141A Page 3 of 6 3/o8
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5.3 Subrogation. The Bank will be subrogated to the lien of any mortgage or other lien discharged, in whole or in part, by the
procesds of the Note, .

5.4 Choice of Law. Foreclosure of this Mortgage will be governed by the laws of the state in which the Land is located. For all other
purposes, the choice of law specified in the Loan Documents will govern,

5.5 Severability. invalidity or unenforceability of any provision of this Mortgage shall not affect tha validity or enforceability of any
other provision.

9.6 Release of Rights of Dower, Homestead and Distributive Share. Each of the undersigned hereby relinquishes all rights of
dower, homestead and distributive share in and to the Mortgaged Property and waives all rights of exemption as to any of the Mortgaged
Property. . '

5.7 Copy. The Mortgagor hereby acknowledges the receipt of a copy of this Mortgage, together with a copy of each promissory
note secured hereby, and all other documents executed by the Mortgagor in connection herewith.

5.8 Corporate Seal. If the Mortgagor is a corporation, the Mortgagor warrants and represents that unless a corporate seal is affixed
to this Morigage, the Mortgagor has ho seal.

5.9 Entire Agreement. This Mo gage is intended by the Mortgagor and the Bank as a final expression of this Mortgage and as a
complete and exclusive statement of its terms, there being no conditions to the full effectiveness of this Mortgage. No parol evidence of
any nature shall be used to supplemsnt or modify any terms.

5.10  Purchase Money Mortgage.
{1  This Mortgage is a purchase money mortgage as defined by lowa Code Section 654.128.

6.11 Construction Mortgage.

[]  This Mortgage secures an obligation incurred for the construction of an improvement on land including the acquisition cost of
the land, and is a "construction rtgage” within the meaning of Section 554.9313 of the lowa Uniform Commercial Code. This
Mortgage also secures loans or advancements made to directly finance work or improvements upon the real estate described herein,
and Is a "construction mortgage lien® f/lvithin the meaning of Section 572,18 of the lowa Code.

#

5.12 Nonstatutory Liens. Mo gagor hereby represents, warrants and agrees that the-liens granted hereby are not the type of lien
referred to in Chapter 575 of the lowa Code, as now enacted or hereafter modified, amended or replaced. Mortgagor, for itself and all
persons claiming by, through or under Mortgagor, agrees that it claims no lisn or right to a fien of the typa contemplated by Chapter 575
or any other chapter of the Code of [owa and further waives all notices and rights pursuant to said law with respect to the liens hereby
granted, and represents and warrantsl that it Is the sole party entitled to do so and agrees to indemnify and hold harmless Bank from any
loss, damage, and costs, including reasonable attorney fees, threatened or suffered by Bank arising either directly or indirectly as a resuit
of any claim of the applicability of said law to the liens hereby granted.

5.13 Joint and Several. |[f Mortgagor Is more than one person or entity, then references hersin to Mortgagor, Mortgagor's
obligations, and other like referances shall refer to each separate person or entity and to all persons and entjties jointly and severally.
Loans or advances to any one Mortgagor are sscured hereby as provided herein,

[SEE SIGNATURE PAGE ON REVERSE SIPE]
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Mortgagor: DON L BRILL
KRISTI K BRIL

Bank: FIRSTAR BANK, N.

The following provisions are h

This Mortgage is subordinat(-f
$_345,600.00

MTG RECORD 211
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SECOND MORTGAGE RIDER TO MORTGAGE

L
A,

ereby made a part of the Mortgage to which this Rider is attached:

to the lien of that Mortgage dated _MAY 7, 1998
given by Mortgagor to_BRENTON MORTGAGES, INC.

, Inthe amount of

(the "Prior ﬁ/lortgage“). Mortgagor represents and warrants that no default has occurred or
presently exists under the Prior Mortgage or the note or any agreement secured thereby and that this Mortgage

shall not constitute a defaultit

hereunder. Mortgagor covenants and agrees to faithfully perform all obligations of

the Prior Mortgage and the njote or othar agreement secured thereby. Mortgagor agrees that it will not enter into

any amendment, extension o
thereby without the prior wii

receipt, copies of all notices

r modification of the Prior Mortgage or the note or any other agreement secured
tten consent of Bank, Mortgagor further agrees to furnish Bank, promptly after
of default or delinquency received by Mortgagor from the holder of the Prior

Mortgage. Mortgagor further agrees that a default in any of the terms and conditions of the Prior Mortgage or the
note or any other agreement|secured thereby, or in the terms and provisions of this paragraph, shall at the option

of Bank constitute a default
terms and conditions of the Ff

under this Mortgage and the Note. In the event of any such default in any of the

rior Mortgage or the note or any other agreement secured thereby, Bank may in its

discretion and at its sole option cure such default and any sums incurred or expended relative thereto by Bank
shall become Immediately due and payable and shall be secured by the lien of this Mortgage with interest at the
default rate specified in the Note.

[Prior Mortgage to other lendé

3531 OFirstar Corporation 1998 g

4/0d
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Mortgagor: DON I. BRILL
KRISTI K BRI

Bank: FIRSTAR BANEK

Permiﬂed Encumbrances:

$345,600.00 REAL: ESTA

MORTGAGES, INC.

12234 ®Firstar Carporation 1998

G

MIG RECORD 211

EXHIBIT B TO MORTGAGE
(Permitted Encumbrances)

ELL

{, N. A.

TE MORTGAGE DATED MAY 7, 1998 IN FAVOR OF: BRENTON

396

4007291
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