MG RECORD 211 140

Ce " COMPUTER s = A
RECGIwE”w;y FiLep w0 00545
oMt X BOOK..211ppcr 190

&

o g0 g PH 3: 53
Rmr s 2 2, MICHELLE cgﬂ best

............ ERAL POBOX?O:LAWDNLIA 20140, S15:78444DLN COUNTY, 10%A

............................................................

T State of Town
PEN-END REAL ESTATE MORTGAGE

(With Funre Advance Clause)

1. DATE AnD PARTIES, The date of thijs Mortgage is RV (616, Ao dg9g and the parties ang their addresgeg
are as follows. '

MORTGAGOR. JORN MEvER L TIOR e, O

ASASPERSON ................................... e

2950 E P TRUR R s e

WEST. DES M HVES:IASO255 ......... U e e

............................................

LENDER,; COMMERCTAT, FEDERAT, BANK ST PO N T
ORGANI[ZEID ......... EXISTH\TGUl\HDERTHEIAWS OFTHEUNITEDSTATESOF AMERTCA |
PO BOKl g0 T e, N e
e S A
TAXPAYERID# 47-0130810

2. MORTGAGE. For good ap valuable consideration, the Teceipt ang sufficiency of which is acknow]edged, ad tg secure
the Secured Debt (hereafter defined), Mortgagor grants, bargains, warrants, . tonveys ang mortgages tp Lender the

following describeq Property REFER TO EXHIBTT rp» WHICYH T1g ATTACHED HERETO Anp MADE A papT

HEREDR
The property is located in , MAT M i R
(Couaty)
T HRRERSER. sJowa ... 20273
(Address) (City) @IP Coge)

Together wigy, all rights, o seinents, appurtenances, Toyalties, mineraj rghts, oi] ang 8as rights, Crops, timber, ai

iversi ts or third arty payments made to CI0p producers, apg all existing and tuture improvemeﬂts, structures,
fixtures, and teplacements | at may now, or gt any time in the future, pe part of the yepj estate déscribed above (af]
referred to gg "Property"). The term Property alsq includeg, but is not limited to, any and a water wells, water, ditcheg,
TeServoirs, reservoir sites and' dams located on the real estate and g Tiparian ang water rights associated with the Property,

LOANS AND ADVANCE§ UP TO THI AMOUNT, TOGETHER WITH INTEREST, ARE SENIOR TO

INDEBTEDNESS TO OTHER CREDITORS UNDER SUBSEQUENTLY RECORDED OR FILED MORTGAGES
AND LIENS, :

3. MAXIMUM OBLIGATIO LIMIT, The total principal amount of the Secured Dept (hereafter definedy Secured by thig

Ortgage gt any one time shhjg 10t exceed the amount stateq above, Thig limitation of amount does po¢ include interest,

Ioan charges, commitment fe’es, brokerage Commissions, atfomeys’ faeg and other charges validly made Pursuant tp thjg

Mortgage and does not applylio advances (g interest accrued on such advances) made under the termg of this Mortgage to

brotect Lender’s Security afdd ¢ perform any of the fovenants contained in thig Mortgage, Future advances are

Contemplated and, along with‘ other futyre obligations, are secured by thjs Mortgage even though all or part may not yet pe

advanced.. Nothing in this origage, however, shall constipyte a Comnitment tg Mmake additional op future loapg or

fenewals, modificatiohs or substitutions (Evidence of Debt): NOTE, DATED 7. “A4292. 70 O MEvaR, O
---------- da--p--p:-:A-:.51--.-lp;.---ni--.n-.;.nn--»--p--;-.----yn-'-.;lunl-;.----y--.;-nn.-A--.-u--.l-,-b--..i--,-u--,---;--'-;--'-.-1--7:\-
.............. le.g., borrower's Rame, hote LMOHNY, fintorpsy rate, HIanirity dage)
owa . AGHICULTURALICOMMEBC AL MOHTGAGE INOT FoR FNMA, FHIME, FHA oR VA USE, AND NOT FoR CONSUMER PURP ) Page f orf g
91993 Bankers Svstems, g, St Claud, My t!-800-397-234 1 Farm AG.’CU-MTG—JA 8121595 ’
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replacement of personal pro
not partition or subdivide th:
option, enter the Property
Property shall be entirely fo

perty will be deemed subject to the security interest created by this Mortgage. Mortgagor shall
¢ Property without Lender’s prior written consent. Lender or Lender’s agents may, at Lender’s
at any reasonable time for the purpose of inspecting the Property. Any inspection of the
r Lender’s benefit and Mortgagor will in no way rely on Lender’s inspection.

13. AUTHORITY TO PERF

RM. If Mortgagor fails to perform any of Morigagor’s duties under this Mortgage, or any
other mortgage, deed of trus

! t, security agreement or other lien document that has priority over this Mortgage, Lender may,
without notice, perform thejduties or cause them to be performed. Mortgagor appoints Lender as attorney in fact to sign
Mortgag_or’s name of pay any amount necessary for performance. If any construction on the Property is discontinued or
not carried on in a reasonable manner, Lender may do whatever is necessary to protect Lender’s security interest in the
Property. This may include completing the construction,

Lender’s right to perform for Mortgagor shall not create an obligation to perform, and Lender’s failure to perform will not
preclude Lender from exerj;ising any of Lender’s other rights under the law or this Mortgage. Any amounts paid by
Lender for insuring, preserving or otherwise protecting the Property and Lender's security interest will e due on demand
and will bear interest from) the date of the payment until paid in full at the interest rate in effect from time to time
according to the terms of the Evidence of Debt,

14,

the right, title and interest il and to any and all;

A. Existing or future leases, subleases, licenses, guaranties and any other wrilten or verbal agreements for the use and
occupancy of any portion of the Property, including any extensions, renewals, modifications or substitutions of
such agreements (al! referred to as "Leases™). ) :

- Rents, issues and prafits (all referred to as "Rents"), including but not limited to security deposits, minimum rent,
percentage rent, additional rent, common area maintenance charges, parking charges, real estate taxes, other
applicable taxes, insurance premium contributions, liquidated damages following default, cancellation premiums,
"loss of rents” insurance, guest receipts, revenues, royalties, proceeds, bonuses, accounts, contract rights, general
intangibles, and all rights and claims which Mortgagor may have that in any way pertain to or are on account of the
usge or occupancy of Jhe whote or any part of the Property. :

ASSIGNMENT OF LEAS}}ES AND RENTS. Mortgagor grants, bargains, warrants, and conveys as additional security all

B

Mortgagor will promptly provide Lender with true and correct copies of all existing and future Leases. Mortgagor may
collect, receive, enjoy and use the Rents so long as Mortgagor is not in default. Mortgagor will not collect in advance any
Rents due in future lease peiriods, unless Mortgagor first obtains Lender’s written consent. Upon default, Mortgagor wiil
receive any Rents in trust for Lender and Mortgagor will not commingle the Rents with any other funds. Any amounts
collected shall be applied at Lender’s discretion to payments on the Secured Debt as therein provided, to ¢osts of managing
the Property, including, butinot limited to, all taxes, assessments, insurance premiums, repairs, and comfmissions fo rental
agents, and to any other necessary related expenses including Lender’s attorneys’ fees and court costs.

Mortgagor acknowledges that this assignment is immediately effective between the parties to this assignment and effective
as to third parties on the r;cording of this Mortgage. Mortgagor agrees that Lender is entitled to notify Mortgagor or
Mortgagor’s tenants to make payments of Rents due or to become due directly to Lender after such recording, however
Lender agrees not to notify Mortgagor’s tenants until Mortgagor defaults and Lender notifies Mortgagor of the default and
demands that Mortgagor and Mortgagor’s tenants pay ali Rents due or to become due directly to Lender. Immediately after
Lender gives Mortgagor thejnotice of default, Mortgagor agrees that either Lender or Mortgagor may immediately notify

15.

16.

the tenants and demand that
endorse and deliver to Len
bankruptcy, then Mortgagor
purpose of making this as
bankruptcy proceedings.

Mortgagor covenants that ng
agrees to maintain, and to re
notify Lender of any noncon
then Lender may, at Lende
Mortgagor consents o sub
covered by such Leases (un
Rents. Mortgagor will hold
may incur as a consequence

all future Rents be paid directly to Lender. On receiving the notice of default, Mortgagor will
der any payments of Rents. If Mortgagor becomes subject to a voluntary or involuntary
agrees that Lender is entitled to receive relief from the automatic stay in bankruptcy for the
signment effective and enforceable under state and federal law and within Mortgagor’s

default exists under the Leases or any applicable landlord law. Mortgagor also covenants and
quire the tenants to comply with, the Leases and any applicable law. Mortgagor will promptly
npliance. If Morigagor neglects or refuses to enforce compliance with the terms of the Leases,
’s option, enforce compliance. Mortgagor will ebtain Lender’s written authorization before

]ﬁet, modify, cancel, or otherwise alter the Leases, to accept the surrender of the Property

ess the Leases so require), or to assign, compromise or encumber the Leases or any future
Lender harmliess and indemnify Lender for any and all liability, loss or damage that Lender
of the assignment under this section.

CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. If the Property includes a unit in a condominium or a

planned unit development,
of the condominium or pl

DEFAULT. Mortgagor will
A. Any party obligated

B. A breach of any ter,

ortgagor will perform all of Mortgagor’s duties under the covenants, by-laws, or regulations
ed unit development.

be in default if any of the following occur:
n the Secured Debt fails to make payment when due;
or covenant in this Morigage, any prior mortgage or any construction loan agreement,

security agreement or any other document evidencing, guarantying, securing or otherwise relating to the Secured

Debt;
The making or furni

the Secured Debt or
A material adverse

o = @90

Any loan proceeds a

hing of any verbal or written representation, statement or warranty to Lender that is false or

incorrect in any mate{ial respect by Mortgagor or any person or entity obligated on the Secured Debt; .
The death, dissolutiop, or insolvency of, appointment of a receiver for, or application of any debtor relief law to,
Mortgagor or any person or entity obligated on the Secured Debt;
A good faith belief by Lender at any time that Lender is insecure with respect to any person or entity obligated on
ghat the prospect of any payment is impaired or the value of the Property is impaired;

h

]

ange in Mortgagor’s business including ownership, management, and financial conditions,

which Lender in its opinion believes impairs the value of the Property or repayment of the Secured Debt; or

e used for a purpose that will contribute to excessive erosion of highly erodible land or to the

conversion of wetlands to produce an agricultural commodity, as further explained in 7 C.F.R. Part 1940, Subpart

G, Exhibit M.

17, REMEDIES ON DEFAULT. In some instances, federal and state law will require Lender to provide Mortgagor with
notice of the right to cure, mediation notices or other notices and may establish time schedules for foreclosure actions.

Subject to these limitations
provided by law if this Mort

© 1993 Bankers Systems, Inc., St. Cloud,

if any, Lender may accelerate the Secured Debt and foreclose this Mortgage in a manner

gagor is in default,
W‘page Joff

MN (1-800-397-2341) Form AG/CO-MTG-IA 6/21/95
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coliect and receive all sums resulting from the action or claim. Mortgagor assigns to Lender the proceeds of any
award or cldlm for damages connected with a condemnation or other taking of all or any part of the Property. Such
proceeds shall be considered payments and will be applied as provided in this Mortgage. This assignment of
proceeds is subject to, the terms of any prior morigage, deed of trust, security agreement or other lien document.

N o S

22. INSURANCE. Mortgagor agrees to maintain insurance as follows:

A. Mortgagor shall keep, the improvements now existing or heteafter built on the Property insured against loss by fire,
hazards included within the term "exiended coverage” and any other hazards, including floods or flooding, for
which Lender requirqs insurance, This insurance shall be maintained in the amounts and for the petiods that Lender
requires. The insurance carrier providing the insurance shail be chosen by Mortgagor subject to Lender’s approval,
which shall not be upreasonably withheld. H Mortgagor fails to maintain the coverage described above, Lender

may, at Lender’s option, obtain coverage to protect Lender’s rights in the Property according to the terms of this
Mortgage.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard "mortgage clause”
and, where applicable, "lender loss payee clause." Mortgagor shall immediately notify Lender of cancellation or
termination of the insurance, Lender shall have the right to hold the pdlicies and renewals. If Lender requires,
Mortgagor shall immediately give to Lender all receipts of paid premiums and renewal notfces. Upon loss,
Mortgagor shall give/immediate notice to the insurance carrier and Lender. Lender may make proof of loss if not
made immediately by|Mortgagor.

Unless Lender and Nortgagor otherwise agree in writing, insurance proceeds shall be applied to restoration or
tepair of the Property damaged if the restoration or repair is economically feasible and Lender’s security is not
lessened. If the resta{ration or repair is not economically feasible or Lender’s security would be lessened, the
insurance proceeds s'{lall be applied to the Secured Debt, whether or not then due, with any excess paid to
Mortgagor. If Mortgagor abandons the Property, or does not answer within 30 days a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may collect the insurance proceeds. Lender may use the

proceeds to repair or|restore the Property or to pay the Secured Debt whether or not then due. The 30-day period
will begin when the notice is given. : :

Unless Lender and Mortgagor otherwise agree in writing, any application of praceeds to principal shall not extend
or postpone the due date of scheduled payments or change the amount of the payments. If the Property is acquired
by Lender, Mortgagor’s right to any insurance policies and proceeds resulting from damage to the Property before
the acquisition shall pass to Lender to the extent of the Secured Debt immediately before the acquisition.
B. Mortgagor agrees to maintain comprehensive general liability insurance naming Lender as an additional insured in
an amount acceptable to Lender, insuring against claims arising from any accident or occurrence in or on the
" Property.
C. Mortgagor agrees to maintain rental loss or business interruption insurance, as required by Lender, in an amount
equal to at least coverage of one year’s debt service, and required escrow account deposits (if agreed to separately
in writing), under a form of policy acceptable to Lender,

23. NO ESCROW FOR-TAXES AND INSURANCE. Unless otherwise provided in a separate agreement, Mortgagor will
not be required to pay to Lerter funds for taxes and insurance in escrow.

24. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagor will provide to Lender upon request, any
financial statement or information Lender may deem necessary. Mortgagor warrants that all financial statements and
information Mortgagor provides to Lender are, or will be, accurate, correct, and complete. Mortgagor agrees to sign,
deliver, and file as Lender may reasonably request any additional documents or certifications that Lender may consider
necessary to perfect, continue, and preserve Mortgagor’s obligations under this Mortgage and Lender’s lien status on the
Property. If Mortgagor fails{to do so, Lender may sign, deliver, and file such documents or certificates in Mortgagor’s
name and Mortgagor hereby jrrevocably appoints Lender or Lender’s agent as attorney in fact to do the things necessary to
comply with this section,

25, JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under
this Mortgage are joint and individual. If Mortgagor signs this Mortgage but does not sign the Evidence of Debt,
Mortgagor does so only to mortgage Mortgagor’s interest in the Property to secure payment of the Secured Debt and
Mortgagor does not agree to jbe personally liable on the Secured Debt. Mortgagor agrees that Lender and any party to this
Mortgage may extend, modify or make any change in the terms of this Mortgage or the Evidence of Debt without
Mortgagor’s consent. Such a change will not release Mortgagor from the terms of this Mortgage. The duties and benefits
of this Mortgage shall bind aid benefit the successors and assigns of Mortgagor and Lender,

If this Mortgage secures a gparanty between Lender and Mortgagor and does not directly secure the obligatiop which is
guarantied, Mortgagor agrees to waive any rights that may prevent Lender from bringing any action or claim against
Mortgagor or any party indefited under the obligation including, but not limited to, anti-deficiency or one-action laws.

26. APPLICABLE LAW; SEVERABILITY; INTERPRETATION, This Mortgage is governed by the laws of the
" jurisdiction in which Lenderlis located, except to the extent otherwise. required by the laws of the jurisdiction where the
Property is located. This Mortgage is complete and fully integrated. This Mortgage may not be amended or modified by
oral agreement. Any sectionor clause in this Mortgage, attachments, or any agreement related to the Secured Debt that
conflicts with applicable law \will not be effective, unless that law expressly or impliedly permits the variations by written
agreement. If any section or clause of this Mortgage cannot be enforced according to ifs terms, that section or clause will
be severed and will not affect the enforceability of the remainder of this Mortgage. Whenever used, the singular shail
include the plural and the plural the singular. The captions and headings of the sections of this Mortgage are for
convenience only and are not to be used to interpret or define the terms of this Morigage. Time is of the essence in this
Mortgage. :

27. NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing it by first class mail
to the appropriate party’s address on page 1 of this Mortgage, or to any other address designated in writing. Notice to one
mortgagor will be deemed to be notice to all mortgagors.

28. WAIVERS., Except to the|extent prohibited by law, Mortgagor waives any rights relating to reinstatement, the

marshalling of liens and assets, all rights of dower and distributive share and all homestead exemption rights relating to the
Property.

Wage 50f6
© 1993 Bankers Systems, fng., St. Cloud, MN {1-800-397-2341) Form AG/CO-MTG-IA 8/21/95
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EXHIBIT A - LEGAL DESCRIPTION

Parcel ‘' B” located in the Southwest Quarter (V4) of Section Thirty-five (35), Township
Seventy-seven (77) North, Range Twenty-seven (27) West of the 5th P.M,, Madison
County, lowa, described|as follows: Commencing at the northwest corner of the
Southwest Quarter (%) of said Section Thirty-five (35); thence on an assumed bearing
South 89°55'36" East aigng the north line of the Northwest Quarter (}4) of the
Southwest Quarter (¥4) of said Section Thirty-five (35) a distance of 664.51 feet to the
point of beginning; thence South 89°55'36" East along said north line 655.48 feet to the
northeast corner of the Northwest Quarter (%) of the Southwest Quarter (%) of said
Section Thirty-five (35); thence South 00°20'07" West along the east line of the
Northwest Quarter (Y4) of the Southwest Quoiter (¥4) a distance of 1320.00 feet to the
soutteast corner of the. b‘orti*wn‘«*t Qaaftbr (¥ of the Scuthwest Quarter (4) of said’
Section Thirty-five (35)] therice South 00°20'07" West along the east line of the
Southwest Quarter (V) of the Southwest Quarter (%) of said Section Thirty-five (35) a -

distance of 655,37 feet; thence North 89°59'03" West 655.42 feet; thence North-

00°20'00" East 1976.03|feet to the north line of the Northwest Quarter (¥4) of the
Southwest Quarter (%) of said Section Thirty-five (35) and the point of beginning, said
Parcel “B” containing 2? .73 acres; AND Parcé “C” located in the Southwest Quarter

(¥4) of the Southwest Quarter () of Section Thirty-five (35), Township Seventy-seven
(77) North, Range Twenty-seven (27) West of the 5th P.M., Madison County, Iowa,
described as follows: Beginning at the Northwest corner of Parcel “A”, which is also
the S suthwest corner of Parcel “B”, located in the Southwest Quarter (14) of the
Southwest Quarter (‘A)‘of Section Thirty-five (35), Township Seventy-seven (77)
North, Range Twenty-seven (27) West of the 5th P.M., Madison County, Iowa, thence
North 0°20'00" East alang the West lme of said Parcel “B” 45.86 feet; thence South
29°00'32" West, 52.10 feet; thence Sollth 0°41'03" West, 382.84 feet; thence South
16°16'39" West, 108.3 1 feet; thence South 0°22'06" West, 139.18 feet to a point on the
North right-of-way line}of an unpaved County Road; thence South 89°40'27" East
along said R.O.W. line,|25.00 feet to a point on the West line of said Parcel “A”; _
theice North 0°22'06" Eest along ths West line of said Parcei “A”, 132.15 fWL thénce -
Notih 43°23'38" East along the West line of said Parcel “A”, 42.93 feet thence North
0°41'03" East along th4 West line of sait Parcel “A”, 455.49 feet to the Point of
Beginning, said Parcel {{C” containing 0.397 acres.
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