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MORTGAGE {
THIS MORTGAGE ("Security Instrument") is given on JULY 27, 1999 . The morigagor

is SCOTT MCCONATHY AND ROSEANNA MCCONATHY, HUSBAND AND WIFE, AS JOINT
TENANTS
whose address is 3364 PERU RD
TRURO, 1A 50257 ' ("Borrower"),
‘This Security Instrument is given to The Mortgage Banc, Inc.

4

which is organized and existing under the laws of THE STATE OF MISSOURI , and whose
address is 31001 Breadway STE 400 .
Kansas City, MO 64111 {"Lender").

Borrower owes Lender the principal sum of

NINETY-FOUR THOUSAND FOUR HUNDRED AND 00/100

Dollars (U.S. $ 94,400.60 ). This debt is evidenced by Borrower's note dated the same date as
this Security Instrument ("Note"), which provides for monthly payments, with the full debt, if not paid
earlier, due and payable on AUGUST 2, 2029 . This Security Instrument secures to
ELender: (2) the repayment of the debt evidenced by the Note, with interest, and all renewals, extensions and
modifications of the Note; (b) the payment of all other sums, with interest, advanced under paragraph 7 to
protect the security of this Security Instrument; and (c) the performance of Borrower’s covenants and
agreements under this Security Instrument and the Note. For this purpose, Borrower does hereby
mortgage, grant and convey to the Lender the following described property located in
MADISON County, lowa;
SEE ATTACHED "EXHIBIT A"

Q-0 g
NG S0 = ST
" pmco 0 QIO PAGE 2

IOWA - Single Family - Fannie Mae/Freddie Mac Uniform Instrument
Form 3016 9/30
Laser Forms Inc. (800) 446-3555

LIFT #FNMA3016 3/96 Page 1 of 7 Initials; fﬁ/ Z

Vi

MTG RECORD 211 83



MTG RECORD 211

which has the address of | 3364 PERU RD TRURO
[Streat] [City}
Iowa 50257 ("Property Address");
(Zip Codsl

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the
"Property”.

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has the
right to mortgage, grant| and convey the Property and that the Property is unencumbered, except for
encumbrances of record. |Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record. :

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited vdriations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges, Borrower shall promptly pay
when due the principal of and interest on the debt evidenced by the Note and any prepayment and late charges
due under the Note.

2. Funds for Taxes|and Insurance. Subject to applicable law or to a written waiver by Lender,
Borrower shall pay to Lender on the day monthly payments are due under the Note, untit the Note is paid in
full, a sum ("Funds") for: (a) yearly taxes and assessments which may attain priority over this Security
Instrument as a lien on the Property; (b) yearly leasehold payments or ground rents on the Property, if any;
(c) yearly hazard or property insurance premiums; (d) yearly flood insurance premiums, if any; (e) yearly
mortgage insurance premiums, if any; and (f) any sums payable by Borrower to Lender, in accordance with
the provisions of paragraph 8, in lieu of the payment of mortgage insurance premiums. These items are called
"Escrow Items". Lender may, at any time, collect and hold Funds in an amount not to exceed the maximum
amount a lender for a fede‘:rally related mortgage loan may require for Borrower’s escrow account under the
federal Real Estate Settlement Procedures Act of 1974 as amended from time to time, 12 U.S.C. 82601 et
seq, ("RESPA"), unless another law that applies to the Funds sets a lesser amount. If so, Lender may, at any
time, collect and hold Funds in an amount not to exceed the lesser amount. Lender may estimate the amount
of Funds due on the basis lof current data and reasonable estimates of expenditures of future Escrow Items or
otherwise in accordance with applicable law. .

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall
apply the Funds to pay the Escrow Items. Lender may not charge Borrower for holding and applying the
Funds, annually analyzing|the escrow account, or verifying the Escrow Items, unless Lender pays Borrower
interest on the Funds and‘ applicable law permits Lender to make such a charge. However, Lender may
require Borrower to pay a one-time charge for an independent real estate tax reporting service used by Lender
in connection with this Idan, unless applicable law provides otherwise. Unless an agreement is made or
applicable law requires interest to be paid, Lender shall not be required to pay Borrower any interest or
earnings on the Funds., Borrower and Lender may agree in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds, showing credits
and debits to the Funds and the purpose for which each debit to the Funds was made. The Funds are pledged
as additional security for all sums secured by this Security Instrument.

If the Funds held by ];ender exceed the amounts permitted to be held by applicable law, Lender shall
account to Borrower for the excess Funds in accordance with the requirements of applicable law. If the
amount of the Funds held by Lender at any time is not sufficient to pay the Escrow Items when due, Lender
may so notify Borrower in[ writing, and, in such case Borrower shall pay to Lender the amount necessary to
make up the deficiency. Borrower shall make up the deficiency in no more than twelve monthly payments, at
Lender’s sole discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held|by Lender. If, under paragraph 21, Lender shail acquire or sell the Property,
Lender, prior to the acquisition or sale of the Property, shall apply any Funds held by Lender at the time of
acquisition or sale as a credit against the sumns secured by this Security Instriument.

3. Application of Paylnents. Unless applicable law provides otherwise, all payments received by Lender
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the Note, including, but not limited to, representations concerning Borrower’s occupancy of the Propetty as a
principal residence. If this Security Instrument is on a leasehold, Borrower shall comply with all the
provisions of the lease. Iff Borrower acquires fee title to the Property, the leasehold and the fee title shall not
merge unless Lender agrees to the merger in writing.

7. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and
agreements contained in this Security Instrument, or there is a legal proceeding that may significantly affect
Lender’s rights in the Property (such as a proceeding in bankruptcy, probate, for condemnation or fotfeiture
or to enforce laws or regujations), then Lender may do and pay for whatever is necessary to protect the value
of the Property and Lendes’s rights in the Property. Lender’s actions may include paying any sums secuted by
a lien which has priority $ver this Security Instrument, appearing in court, paying reasonable attorneys’ fees
and entering on the Property to make repairs. Although Lender may take action under this paragraph 7,
Lendér does not have to do so.

Any amounts disbursed{by Lender under this paragraph 7 shall become additional debt of Borrower secured
by this Security Instrument, Unless Borrower and Lender agree to other terms of payment, these amounts
shall bear interest from rﬂe date of disbursement at the Note rate and shall be payable, with interest, upon
notice from Lender to Borgower requesting payment,

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured
by this Security Instrumen.t, Borrower shall pay the premiums required to maintain the mortgage insurance in
effect. If, for any reason, the mortgage insurance coverage required by Lender lapses or ceases to be in effect,
Borrower shall pay the premiums required to obtain coverage substantially equivalent to the mortgage
insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the mortgage
insurance previously in effect, from an alternate mortgage insurer approved by Lender., If substantially
equivalent mortgage insur.ance coverage is not available, Borrower shall pay to Lender each month a sum
equal to one-twelfth of the yearly mortgage insurance premium being paid by Borrower when the insurance
coverage lapsed or ceased to be in effect, Lender will accept, use and retain these payments as a loss reserve
in leu of mortgage insurance. Loss reserve payments may no longer be required, at the option of Lender, if
mortgage insurance coverdge (in the amount and for the period that Lender requires) provided by an insurer
approved by Lender again| becomes available and is obtained. Borrower shall pay the premiums required to
maintain mortgage insurapce in effect, or to provide a loss reserve, until the requirement for mortgage
insurance ends in accordange with any written agreement between Borrower and Lender or applicable law,

9. Inspection, Lender or its agent may make reasonable entries upon and inspections of the Property.
Lender shall give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the
inspection,

10. Condemnation. {The proceeds of any award or claim for damages, direct or consequential, in
connection with any conde¢mnation or other taking of any part of the Property, or for conveyance in lieu of
condemnation, are hereby assigned and shall be paid to Lender.

In the event of a total 'taking of the Property, the proceeds shall be applied to' the sums secured by this
Security Instrument, whether or not then due, with any excess paid to Borrower. In the event of a partial
taking of the Property in which the fair market vatue of the Property immediately before the taking is equal to
or greater than the amoun of the sums secured by this Security Instrument immediately before the taking,
unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be
reduced by the amount of the proceeds multiplied by the following fraction: (a) the total amount of the sums
secured immediately beforg the taking, divided by (b) the fair market value of the Property immediately before
the taking. Any balance shall be paid to Borrower. In the event of a partial taking of the Property in which
the fair market value of the Property immediately before the taking is less than the amount of the sums secured
immediately before the taki,ng, unless Borrower and Lender otherwise agree in writing or unless applicable law
otherwise provides, the proceeds shall be applied to the sums secured by this Security Instrument whether or
not the sums are then due,

If the Property is abanci'loned by Borrower, or if, after notice by Lender to Borrower that the condemnor
offers to make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days
after the date the notice is given, Lender is authorized to collect and apply the proceeds, at its option, either to
Z[estoration or repair of the Property or to the sums secured by this Security Instrument, whether or not then

ue, .
Unless Lender and Borjower otherwise agree in writing, any application of proceeds to principal shall not
extend or postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the
amount of such paymenis.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment
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Security Instrument and the obligations secured hereby shall remain fully effective as if no acceleration had
occurred. However, this right to reinstate shall not apply in the case of acceleration under paragraph 17,

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this
Security Instrument) may e sold one or more times without prior notice to Borrower. A sale may result in a
change in the entity (known as the "Loan Servicer") that collects monthly payments due under the Nate and
this Security Instrument. There also may be one or more changes of the Loan Servicer unrelated to a sale of
the Note. If there is a chdnge of the Loan Servicer, Borrower will be given written notice of the change in
accordance with paragraph| 14 above and applicable law. The notice will state the name and address of the
new Loan Servicer and the|address to which payments should be made. The notice will also contain any other
information required by applicable law,

20. Hazardous Substanees. Borrower shall not cause or permit the presence, use, disposal, storage, or
release of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow ayone else to
do, anything affecting the Property that is in violation of any Environmental Law. The preceding two
sentences shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous
Substances that are generally recognized to be appropriate to normal residential uses and to maintenance of the
Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other
action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge. If Borrower learns, or is netified
by any governmental or regulatory authority, that any removal or other remediation of any Hazardous
Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial actions in
accordance with Environmental Law,

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous
substances by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic
petroleum products, toxic| pesticides and herbicides, volatile solvents, materials containing asbestos or
formaldehyde, and radioactive materials, As used in this paragraph 20, "Environmental Law" means federal
laws and laws of the jurisdiction where the Property is located that relate to health, safety or environmental
protection. .

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and dgree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Imstrument (but not prior to
acceleration under paragraph 17 unless applicable law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the defautt; () a date, not less than 30 days from the date the
notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the default
on or hefore the date specified in the notice may result in acceleration of the sums secured by this
Security Instrument, foreéclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower| of the right to reinstate after acceleration and the right to assert in the

foreclosure proceeding th
and foreclosure, If the d

non-existence of a default or any other defense of Borrower to acceleration
fault is not cured on or before the date specified in the notice, Lender at its

option may require immediate payment in full of all sums secured by this Security Instrument without

further demand and may

including, but not imited

foreclose this Security Instrument by judicial proceeding. Lender shall be

0, reasonable attorneys’ fees and costs of title evidence.

entitled to collect all exIE'ensm incurred in pursuing the remedies provided in this paragraph 21,

22, Release. Upon pa
Security Instrument without
23, Waivers. Borrowe
share in and to the Property

ment of all sums secured by this Security Instrument, Lender shall release this
charge to Borrower. Borrower shall pay any recordation costs,

r relinquishes all right of dower and waives all right of homestead and distributive
Borrower waives any right of exemption as to the Property.

24. Redemption Perioil. If Property is less than 10 acres in size and Lender waives in any foreclosure

proceeding any right to a d
shall be reduced to 6 month
waives any right to a defici
be reduced to 60 days. The
Sections 628.26 and 628.27

IOWA - Single Family - Fannia
Form 3016 8/90

Laser Forms Inc. (B00) 446-3555
LIFT #FNMA3016 3/98

eficiency judgment against Borrower, the period of redemption from Jjudicial sale

5. If the court finds that the Property has been abandoned by Borrower and Lender
ency judgment against Borrower, the period of redemption from judicial sale shall
provisions of this paragraph 24 shall be construed to conform to the provisions of
of the Code of Iowa.

NMae/Freddia Mac Uniform Instrument '
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: EXHIBIT A

A TRACT OF LAND| COMMENCING AT A POINT 1,930.18 FEET WEST AND
44 .97 FEET SOUTH OF THE EAST QUARTER (1/4}) CORNER OF SECTION
TWELVE (12), IN {TOWNSHIP -SEVENTY-FOUR (74) NORTH, RANGE
TWENTY-SIX (26) EST OF THE 5TH P.M., MADISON COUNTY, IOWA,
WHICH POINT IS ON THE SOUTH RIGHT-OF-WAY LINE OF TOWA HIGHWAY
NO. ' 400; THENCE SOUTH 234.30 FEET, THENCE NORTH 87° 53' WEST
758 FEET TO THE WEST LINE OF THE SOQUTHEAST QUARTER (1/4) OF
SAID SECTION TWELVE (12), THENCE NORTH 7° 06' EAST 203.70 FEHT
TO TOWA HIGHWAY NO. 400 RIGHT-OF-WAY, THENCE NORTH 83° 16 BAST
172.63 FEET, THENCE NORTH 89° 51' EAST 82.58 FEET, THENCE SOUTH
81° 41' EAST 49.24 {FEET, THENCE EASTERLY 403.23 FEET ALONG A
12431.8 FEET RADIUS CURVE CONCAVE SOUTHERLY WITH A 403.17 FEET
CHORD BEARING SOUTH 88° 49' EAST, THENCE SOUTH 87° 53' EAST
23.50 FEET TO THE POINT OF BEGINNING. :




