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CONSTRUCTION DEED OF TRUST - IOWA
(Due on Transfer - Creditworthy Restriction)

Loan No. 250249

THIS DEED OF TRUST is made this 21st day of J uly 1999, between Morton E. Machir, Jr. and Monica
L. Machir, Husband and Wife (collectively “Borrower”), whose address is 544 Marlou Parkway, Des Moines, Iowa

50320 and Commeircial Federal Bank, a Federal Savings Bank (“Lender™), whose address is 5947 Ashworth Road, West

Des Moines, Jowa 50266. Borrower and Lender covenant and agree as follows:

L

Property in Trust. Borrower, in consideration of the indebtedness herein recited, hereby grants,

mortgages, warrants and conveys unto Lender its successors and assigns, the following desctibed property located in
the County of Madison, State of Towa:

See Attached Exhibit “A”

which hag the address of 1814 Quarry Trail., Winterset, Iowa 50273 (Property Address), together with all its
appurtenances (“Property”). The Property shall include, in addition to the described land, the following:

(a)

(b

(c)

(d)

(®)

(0

()

(b)
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All buildings, structures and improvements now or hereafter located thereon, as well as all rights of
way, easements and other appurtenances thereto;

All of Borrower's right, title and interest in any land lying between the boundaries of said land and
the center line of any adjacent street, road, avenue or alley, whether opened or proposed,

All water, ditch, well and reservoir rights which are appurtenant to or which have been used in
connection with said land and all taps and tap fees, including without limitation, water and sewer taps
and tap fees;

All' minerals, crops, timber, trees, shrubs, flowers and landscaping features now or hereafter located
on, under or above such land;

All machinery, apparatus, equipment, fittings, fixtures (whether actually or constructively attached,
and including all trade, domestic and ormamental fixtures) now or hereafler located in, upon or under
said land or improvements and used or usable in connection with any present or future construction
upon or operation thereof, including but not limited to all heating, air-conditioning, freezing, lighting,
laundry, incinerating and power equipment, engines, pipes, pumps, tanks, motors, conduits,
switchboards, plumbing, lifting, cleaning, fire prevention, fire extinguishing, refrigerating, ventilating,
cooking, and communications apparatus, boilers, water heaters, ranges, furnaces and burners,
appliances, vacuum cleaning systems, elevators, escalators, shades, awnings, screens, storm doors and
windows, stoves, refrigerators, attached cabinets, partitions, ducts and compressors, rugs and carpets,
draperies, and all additions thereto and replacements therefor;

All development rights associated with such land, whether previously or subsequently transferred to
such land from other real property or now or hereafter susceptible to transfer from such land to other
real property;

All awards and payments, including interest thereon, resulting from the exercise of any right of
eminent domain or any other public or private taking of, injury to, or decrease in the value of, any of
such Property; :

All building materials and equipment now or hereafter delivered to and intended fo be installed in or
on the Property, all plans and specifications for the improvements to the Property, and all of
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6. Prior Mortgages and Liens; Charges; Mechanic’s Liens. Borrower shall perform all of Borrower's
obligations under any prior mortgage and any other prior liens. Borrower shall pay all taxes, assessments and other
charges, fines and impositions attributable to the Property which may have or attain a priorify over this Morigage, and
leasehold payments or ground rents, if any, in the manner set out in this instrument or, if not required to be paid in such
manner, by Borrower making payment when due, directly to the payee thereof. Borrower will keep the Property free
and clear of all liens and claims of liens by contractors, subcontractors, mechanics, laborers, materialmen and other such
persons, and will cause any recorded statement of any such lien to be Teleased of record within 30 days after the
recording thereof; or at Lender’s option, Lender may require Borrower to post a bond in accordance with applicable law.

Notwithstanding the preceding sentence, however, Borrower will not be deemed to be in default under this section if
and so long as Borrower:

(a) Contests in good faith the validity or amount of any asserted lien and diligently prosecutes or defends
an action appropriate to obtain a binding determination of the disputed matter, and

{(b) Provides Lender with such security as Lender may require {including without limitation a cash deposit
with Lender or an escrow agent of Lender’s choosing in the amount of at least 150% of the asserted
lien amount) to protect Lender against all loss, damage and expense, including attorneys' fees, which
Lender might incur if the asserted lien is determined to be valid.

7. Defense of Actions. Borrower will defend, at Borrower's expense and with counsel selecied by
Lender, any action, proceeding or claim which affects any property encumbered hereby or any interest of Lender in such
Property or in the secured obligations, and will indermnify and hold Lender harmless from zll loss, damage, cost or
expense, incliding attorneys' fees, which Lender may incur in conuection therewith.

8. Expense of Enforcement. Borrower will pay all costs and expenses, including attorney's fees, which
Lender may incur in connection with any effort or action (whether or not litigation or foreclosure is involved) to enforce
or defend Lender's rights and remedies under any Note, this Mortgage, any Loan Agreement given in connection with
the Note and any and all other related documents pertaining o the debt secured by this Mortgage (collectively the "Loan
Documents"), including but not limited to all attorney's fees and other expenses incurred by Lender in securing title to
or possession of, and realizing upon, any security for the secured obligations.

9. Property Insurance. Borrower shall keep the improvements now existing or hereafter created on the
Property insured against logs by fire or hazards included within the term "extended coverage" in such amount as may
be required by Lender, but in any event in an amount at least sufficient to pay the sums secured by this Mortgage as well
as any prior encumbrances on the Property. All of the foregoing shall be known as "Property Insurance”.

The insurance carrier providing the insurance shall be qualified to write Property Insurance in Iov@ga and shall
be chosen by Borrower subject to Lender's right to reject the chosen carrier for reasonable cause. All insurance policies
and renewals thereof shall include a standard mortgage clause in favor of Lender, and shall provide that the insurance
carrier shall notify Lender at least ten (10) days before cancellation, termination or any material change of coverage.

Insurance policies shall be furnished to Lender at or before closing. Lender shall have the right to hold the policies and
renewals thereof.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make
proof of loss if not made promptly by Borrower.

Insurance proceeds shall be applied to restoration or repair of the Property damaged, provided such restoration
or repair is economically feasible and security of this Mortgage is not thereby impaired. If such restoration or repair °

is not econcmically feasible or if the security of this Mortgage would be impaired, the insurance proceeds shall be

applied to the sums secured by this Mortgage, with the excess, if any, paid to Borrower, If the Property is abandoned -

by Borrower, or if Borrower fails to respond to Lender within 30 days from the date notice is given in accordance with
this instrument by Lender to Borrower that the insurance carrier offers to settle a claim for insurance benefits, Lender
is authorized to collect and apply the insurance proceeds, at Lender's option, either to restoration or repair of the
Property or to the sums secured by this Mortgage.

Any such application of proceeds to principal shall not extend or postpone the due date of the installment
payments under the Note or hereunder or change the amount of such installments, Notwithstanding anything herein
to the contrary, if by exercise of Lender’s remedies the Property is acquired by Lender, all right, title and interest of
Borrower in and to any insurance policies and in and to the proceeds thereof resulting from damage to the propetty prior
to the sale or acquisition shall pass to Lender to the extent of the sums secured by this Mortgage immediately prior to
such sale or acquisition. :

Borrower shall also carry and keep in full force and effect other insurance in such types and amounts as may
be reasonably required by Lender from time to time, including, but not limited to Builder’s Risk and Worker's
Compensation insurance.

10. Preservation and Maintenance of Property. Borrower shall keep the Property in good repair and shall
not commit waste or permit impairment or deterioration of the Property or the Chattels; nor will Borrower cause or
permit any part of the Property, including but not limited to any building, structure, parking lot, driveway, landscape
scheme, timber or other ground improvement, to be removed, demolished or materially altered without the prior written
consent of Lender. Borrower shall comply with the provisions of any lease if the Mortgage is on a leasehold Borrower
shall perform all of Borrower's obligations under any declarations, covenants, by-laws, rules, or other documents
governing the use, ownership or occupancy of the Property.

C: \WINNT\PROFILES \ADMINISTRATOR\PERSONAL\BORROEE%S \MACHIR\EOT.DOC July 19, 1999
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of the secured obligations. Borrower will also, within 10 days after any request by Lender, deliver o Lender a signed
- and acknowledged statement certifying to Lender, or to any proposed transferee of the secured obligations:

(a) 'The balance of principal, interest, and other sums then outstanding under the Note, and

(b) Whether Borrower claims to have any offsets or defenses with respect to the secured obligations and,
if s0, the nature of such offsets or defenses.

20, Remedies Cumulative. Each remedy provided in the Note and this Mortgage is distinct from and
cumulative to all other rights or remedies under the Note and this Mortgage or afforded by law or equity, and may be
exercised concurrently, independently or successively.

21, Successors and Assigns Bound, Joint and Several Liability; Captions. The covenants and agreements
herein contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and
Borrower, subject to any restrictions hereunder on transfers of the Property. All covenants and agreements of Borrower
shall be joint and several. The captions and headings of the paragraphs in the Mortgage are for convenience only and
are not to be used fo interpret or define the provisions hereof,

22, Notice. Except for any notice required by law to be given in another manner;

(a) Any notice to Borrower provided for in this Mortgage shall be in writing and shall be given and be
effective upon (1) delivery to Borrower or (2) mailing such notice by first-class U.S. mail, addressed
to Borrower at Borrower's address stated herein or at such other address as Borrower may designate
by notice to Lender as provided herein, and

{b) Any notice to Lender shall be in writing and shall be given and be effective upon (1) delivery to
Lender or (2) mailing such notice by first-class U.S. mail, to Lender's address stated herein or to such
other address as Lender may designate by notice to Borrower as provided herein. Any notice
provided for in the Mortgage shall be deemed to have been given to Borrower or Lender when given
in any manner designated herein.

23, Governing Law; Severability. The Note and this Mortgage shall be governed by federal law, and to
the extent applicable, the laws of Towa, In the event that any provision or clause of this Mottgage or the Note conflicts
with the law, such conflict shall not affect other provisions of this Mortgage or the Note which can be given effect
without the conflicting provision, and to this end the provisions of the Mortgage and Note are declared to be severable.

24, Enforcement of Secuirity Interests. This Mortgage shall be a security agreement between Borrower
as the debtor and Lender as the secured party, covering the Chattels and Intangible Personality or fixtures governed by
the Iowa Uniform Commercial Code (hereinafter called the "Code"), and Borrower grants to Lender a security inferest
in such assets. Lender may exercise all rights of a secured party under the Code with respect to the Chattels and the
Intangible Personality, including but not limited to taking possession of, holding and selling the Chattels and enforcing
or otherwise realizing upon any accounts and general intangibles. Any requirement for reasonable notice of the time
and place of any public sale, or of the time after which any private sale or other disposition is to be made, will be
satisfied by Lender's giving of such notice to Borrower at least five days prior fo the time of any public sale or the time
after which any private sale or other intended disposition is to be made,

25, Misrepresentation or Breach of Warranty. There shall be an event of default upon Lender's
determination that any statement or warranty contained in any of the Loan Documents is untrue or misleading in any
material respect, or if there is any event of default under any other Loan Document beyond an applicable grace period
(if any). ’

26. Assertion of Priority. There shall be an event of default upon the assertion (except by the owner of
any encumbrance expressly excepted from Borrower's warranty of title herein) of any claim of priority over this
Mortgage, by title, lien or otherwise, unless Borrower within 30 days after such assertion either causes the assertion to
be withdrawn or provides Lender with such security or takes such other action pursuant to the terms hereof as Lender
may require to protect Lender against all loss, damage, or expense, including attorney's fees, which Lender may incur
in the event such assertion is upheld.

27. Dissolution, Insolvency, or Bankruptcy, There shall be an event of default upon the dissolution,
termination or liquidation of Borrower or of any other person or entity directly liable for the secured obligations, or the
making by any such person of any assignment for the benefit of creditors, or the appointment of a.recetver, liquidator
or trustee of the Property of any such person, or the filing of any petition for the bankruptcy, reorganization or
arrangement of any such person pursuant to the United States Bankruptcy Code or any similar state or federal statute,
or the adjudication of any such person as bankrupt or insolvent,

28, Acceleration; Foreclosure; Other Remedies. Upon Borrower's breach of any covenant or agreement
of Borrower in this Mortgage, or the Note, or any other loan, note or other obligation of Borrower to Lender, or upon
any default in a prior lien upon the Property (unless Borrower has exercised Borrower's rights under paragraph 6 above),
at Lender's option, and following the expiration of any grace period as provided in the Note, all of the sums secured by
this Mortgage shall be immediately due and payable (“Acceleration) and Lender may invoke the remedies permitted
by applicable law or provided herein or in the other Loan Documents, including but not limited to foreclosure of this
Mortgage. Lender shall be entitled to collect all reasonable costs and expenses incurred in pursuing, the remedies
provided in this Mortgage, including, but not limited to reasonable attorney's fees and costs of title reports.
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Upon payment in full of all sums secured by this Mortgage, Lender shall simultancously refund to Borrower
any Funds held by Lender. If under exercise of Lender’s default remedies, the Property is sold or the Property is
otherwise acquired by Lender, Lender shall apply, no later than immediately prior to the sale of the Property on its
acquisition by Lender, whichever occurs first, any Funds held by Lender at the time of application as a credit against
the sums secured by this Mortgage. '

. 34, Transfer of the Property; Assumption. The following events shall be referred to herein as a
"Transfer": (i) a transfer or conveyance of title (or any portion thereof, legal or equitable) of the Property (or any part
thereof or interest therein), (if) the execution of a contract or agreement creating a right fo title (or any portion thereof,
legal or equitable) in the Property (or any part thereof or interest therein), (iii) or an agreement granting a possessory
right in the Property (or any portien thereof), in excess of one (1) year, (iv) a sale or transfér of, or the execution of a
coniract or agreement creating a right to acquire or receive, more than fifty percent (50%) of the controlling interest or
more than fifty percent (50%) of the beneficial inierest in the Borrower, (v) the reorganization, liquidation or dissolution
of the Borrower. Not to be included as a Transfer are (i) the creation of a lien or encumbrance subordinate to this
Mortgage, (ii) the creation of a purchase money security interest for household appliances, or (iii) a transfer by devise,
descent or by operation of the law upon the death of a joint tenant. At the election of Lender, in the event of each and
every Transfer: ”

(a) Borrower shall, upon Lender's request, submit information required to enable Lender to evaluate the
credit-worthiness of the person ("Transferee") who is, or is fo be, the recipient of a Transfer, as ifa
new loan were being made to Transferee. If Transferee is reasonably determined by the Lender to
be financially incapable of retiring the indebtedness according to its terms, based upon standards
normally used by persons in the business of making loans on real estate in the same or similar
circumstances, then all sums secured by the Mortgage, at Lender's option, may become immediately
due and payable ("Acceleration™).

(b) If Lender exercises such option to accelerate, Lender shall give Borrower notice of Acceleration in
accordance with this instrument, The notice shall inform Borrower of the right to assert in the
foreclosure proceeding the nonexistence of default or any other defense of Borrower to Acceleration
and sale. Such notice shall also provide a period of not less than 10 days from the date the notice is
given within which Borrower may pay the sums declared due. If Borrower fails to pay such sums
prior to the expiration of such period, Lender may, without further notice or demand on Borrower,
invoke any of Lender’s remedies hereunder or under applicable law. Lender shall give notice of such
Acceleration, within thirty (30) days after notice of any Transfer is given to Lender by Botrower or
Transferee in accordance with this instrument, If Lender shall not give notice of such Acceleration
within such thirty (30) days, then Lender will have no further right to such Acceleration.

{c) If a Transfer occurs and should Lender not exercise Lendet's option pursuant to this paragraph to
Accelerate, Transferee shall be deemed to have assumed all of the obligations of Borrower under this
Mortgage including all sums secured hereby whether or not the instrument evidencing such
conveyance, confract or grant expressly so provides. The covenant shall run with the Property and
remain in full force and effect until said sums are paid in full. The Lender may without notice to the
Borrower deal with Transferee in the same manner as with the Borrower with reference to said sums
including the payment or credit to Transferee of undisbursed reserve Funds on payment in full of said
surns, without in any way altering or discharging the Borrowet's liability hereunder for the obligations
hereby secured.

(& Should Lender not elect to Accelerate upon the occutrence of such Transfer then, subject to (b) above,
the mere lapse of time or the acceptance of payment subsequent to any of such events, whether or not
Lender had actual or constructive notice of such Transfer, shall not be deemed a waiver of Lender's
right to make such election nor shall Lender be estopped therefrom by virtue thereof. The issuance
by Lender of a routine statement showing the status of the loan, whether or not Lender had actual or
constructive notice of such Transfer, shall not be a waiver or estoppel of Lender's said rights,

35. No Implied Waivers. Lender shall not be deemed to have waived any provision of any Loan
Document unless such waiver is in writing and is signed by Lender. Without limiting the generality of the preceding
sentence, neither Lender's acceptance of any payment with knowledge of a default by Borrower, nor any failure by
Lender to exercise any remedy following a default by Borrower, shall be deemed a waiver of such default, and no
waiver by Lender of any particular default on the part of Borrower shall be deemed a waiver of any other default or of
any similar default in the fature. '

36. No Third Party Rights. No person shall be a third party beneficiary of any provision of any of the
Loan Documents. All provisions of the Loan Documents favoring Lender are intended solely for the benefit of Lender,
and no third party shall be entitled to assume or expect that Lender will not waive or consent to modification of any such
provision in Lender's sole discretion.

37. Preservation of Liability and Priority. Without affecting the liability of Borrower or of any other
person (except a person expressly released in writing) for payment and performance of all of the secured obligations
and without affecting the rights of Lender with respect to any security not expressly released in writing and without
impairing in any way the priority of this Mortgage over the interests of any person acquired or first evidenced by
recording subsequent to the recording hereof, Lender may, either before or after the maturity of the Nofe and without
notice or consent:
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{6) ‘The use which Borrower makes and infends to make of the Property will not result in the
disposal or release of any Hazardous Materials on, in or to the Property;

(7 Borrower shall not cause any violation of any Governmental Requirements, nor permit any
tenant of any portion of the Property to cause such a violation, nor permit any environmental
lens to be placed on any portion of the Property.

{c) Borrower's Covenants. Borrower shall conduct and complete all investigations, studies, sampling and

testing and all remedial, removal and other actions necessary to clean up and remove Hazardous
Materials on, in, from or affecting any portion of the Property (i} in accordance with all Governmental
Requirements, (if) to the satisfaction of the Lender, and (iii) in accordance with the orders and
directives of all Governmental Authorities.
Borrower agrees to (i) give notice to Lender immediately upon Borrower's acquiring knowledge of
the presence of any Hazardous Materials on the Property or of any Hazardous Materials
Contamination with a full description thereof; (if) promptly comply with any Governmental
Requirements requiring the removal, treatment or disposal of such Hazardous Materials or Hazardous
Materials Contamination and provide Lender with satisfactory evidence of such compliance; and (iii)
provide Lender, within thirty (30) days after demand by Lender, with a bond, letter of credit or similar
financial assurance evidencing to Lender's satisfaction that the necessary funds are available to pay
the cost of removing, treating and disposing of such Hazardous Materials or Hazardous Materials
Contamination and discharging any assessments which may be established on the Property as a result
thereof.

(d) Site Assessments. Based upon information received by Lender which, in Lender's sole discietion,
leads Lender to believe the same shall be necessary, Lender (by its officers, employees and agents)
at any time and from time to time, either prior to or after the occurrence of an event of default, may
coniract for the services of persons (the "Site Reviewers") to perform environmental site assessments
("Site Assessments) on the Property for the purpose of determining whether there exists on the
Property any environmental condition which could reasonably be expected to result in any liability,
cost or expense to the owner, occupier or operator of such Property arising under any state, federal
or local law, rule or regulation relating to Hazardous Materials. The Site Assessments may be
performed at any time or times, upon reagonable notice, and under reasonable conditions established
by Borrower which do not impede the performance of the Site Assessments, The Site Reviewers ate
hereby authorized to enter upon the Property for such purposes. The Site Reviewers are further
authorized to perform both above and below the ground testing for environmental damage or the

" presence of Hazardous Materials on the Property and such other tests on the Property as may be
necessary to conduct the Site Assessments in the reasonable opinion of the Site Reviewers. Bomower
will supply to the Site Reviewers such historical and operational information regarding the Property
as may be reasonably requested by the Site Reviewers to facilitate the Site Assessments and will make
available for meetings with the Siie Reviewers appropriate personnel having knowledge of such
matters. On request, Lender shall make the results of such Site Assessments fully available to
Borrower, which (prior to an event of default) may at its election participate under reasonable
procedures in the direction of such Site Assessments and the description of tasks of the Site
Reviewers., The cost of performing such Site Agsessments shall be paid by Borrower upon demand
of Lender and any such obligations shall ke indebtedness secured by this Mortgage.

(e) Indemnification. Regardless of whether any Site Assessments are conducted hereunder, Borrower
shall defend, indemnify and hold harmless Lender from any and all liabilities (including strict
liability), actions, demands, penalties, losses, costs or expenses (including, without limitation,
attorneys' fees and expenses, and remedial costs), suits, costs of any settlement or judgment and
claims of any and every kind whatsoever which meay now or in the future (whether before or after the
release of this Mortgage) be paid, incurred or suffered by or asserted against Lender by any person
or entity or governmental agency for, with respect to, or as a direct or indirect result of, the presence
on or under, or the escape, seepage, leakage, spillage, discharge, emission or release from Property
of any Hazardous Materials or any Hazardous Materials Contamination or arise out of or result from
the environmental condition of the Property or the applicability of any Governmental Requirements
relating to Hazardous Materials (including, without limitation, CERCLA or any federal, state or local
so-called "Superfund" or "Superlien" laws, statute, law, ordinance, code, rule, regulation, order or
decree), regardless of whether or not caused by or within the control of Borrower or Lender. The
representations, covenants, warranties and indemnification’s contained in this paragraph shall survive
the release of this Mortgage.

{£) Lender's Right to Remove Hazardous Materials. Lender shall have the right but not the obligation,
prior or subsequent fo an event of default, without in any way limiting Lender's other rights and
remedies under this Mortgage, to enter onto the Property or to take such other actions as it deems
necessary ar advisable to clean up, remove, 1esolve or minimize the impact of, or otherwise deal with,
any Hazardous Materials or Hazardous Materials Contamination on the Property following receipt
of any notice from any person or entity assessing the existence of any Hazardous Materials or
Hazardous Materials Contamination pertaining to the Property or any party thereof which, if true,
could result in an order, suit, imposition of a lien on the Property, or other action and/or which, in
Lender's sole opinion, could jeopardize Lender's security under this Mortgage. All costs and expenses
paid or incurred by Lender in the exercise of any such rights shall be indebtedness secured by this
Mortgage and shall be payable by Botrower upon demand.
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Exhibit “A”

Parcel “A™ which is the East Hal{ (E 1/2) of the Northeast Quarter of the
Northwest Quarter (NE 1/4 NW 1/4) of Section Fourteen (14), Township
Sevenly-six (76) North, Range Twenty-seven (27) West of the 5th P.M.,
Madison County, lowa more particularly described as follows: Beginning at the
North Quarter corner of Section Fourteen (14), Township Seventy-six (76)
Nortly, Range Twenty-seven (27) West of the 5th P.M., Madison County, lowa;
thence South 0°19°37” West along the East line of the Northeast Quarter (NE
174} of the Northwest Quarter (NW 1/4) of said Section Fourteen (14), 1321.50
feel to the Southeast Corner of the Northeast Quarter (NE 1/4) of the Northwest
Quarter (NW 1/4) of said Section Fourteen (14); thence South 89°37°31” West
along the South line of the Northeast Quarter (NE 1/4) of the Nortliwest Quarter
(NW 1/4) of said Section Fourieen (14), 658.43 feet; thence North (°27°13”
East, 1329.85 feet to a point on the North line of the Northeast Quarter (NE 1/4)
of the Northwest Quarter (NW 1/4) of said Section Fourteen (14); thence South
89°38°52" Bast along the North line of the Northeast Quarter (NE 1/4) of the
Northwest Quarter (NW 1/4) of said Section Fourteen (14), 655.44 [eet to the
Point of Beginning. Said parcel contains [9.992 acres, including 0.556 acres of
county road right-of~way.
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