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+
{f) Mortgagor has not violated and shall not violate any statute, regulation, ordinance, rule of law, contract or other agreement (including, but not
llnlnriﬂed l\;o, I‘tthose govdarnmg Hazardous Materials) which might materfally affect the Property or Lender's rights o Interest in the Property pursuant
o this Mortgage; an

{g) Noloan broker as defined by lowa Code Chapter 535C has been involved in this mortgage transaction.

3. PRIOR MORTGAGES. Mortgagor represents and warrants that there are no prior mortgages affecting any part of the Property except as set forth
on Schedule B attached to this Mortgage which Mortgagor agrees to pay and perform In a timely manner, if there are any prior martgages then
Mortgagor agrees to pay all amounts owed, and perform all Obligations required, under such mortgages and the indebtednsss secured thereby and
further agrees that a default under any prior mortgage shall be a default under this Mortgage and shall entitle Lender to all fights and remedies
contained harein or in the Qbligations to which Lender would be entiled in the event of any other dafault.
4. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN MORTGAGORS OR BORROWEHRS. In the svent of a sals, convayance,
lease, contract for deed or transfer to any person of all or any part of the real property described in Schedule A, or any interest therein, Lendar may,
at its option, declare the outstanding principal balance of the Obligations plus accrued interest thereon Immaediately due and payable, and Lender
may invoke any remedies permitted by the promissory note(s) or other agreement(s), evidencing the Obligations, or by this Mortgage, unless
otherwise prohibited by federal law.
5. LEASES AND OTHER AGREEMENTS. Mortgagor shall not take or fail fo take any action which may cause or permit the termination or the
withholding of any payment in connectian with any Lease pertaining to the Property. In addition, Mortgagor, without Lenders prior written consent,
shall not: (a) collect any monies payable under any Lease more than one month in advance; (b) modify any Lease; (c) assign or allow a lien, security
interest or other encumbrance to be placed upon Morigagor's rights, title and interest In and to any Lease or the amounts payable thereunder; or {d)
terminate or cancel any Lease except for the nonpayment of any sum or other material breach by ihe other party thereto. [f Mortgagor recsives at
any time any written communication asserling a default by Morigagor under a Lease or purporting to terminate or cancel any Lease, Mortgagor shail
promptly forward a copy of such communication: {and any subsequent communications relating thereto) to Lender, All such Leases and the amounts
due to Mortgagor thereunder are hereby assigned to Lender as additional security for the Obligations.
6. COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. Lender shall be entitled fo notify or require Martgagor fo notify any third party
{Including, but not limited 1o, lessees, licensees, gavernmental authorities and Insurance companies) to pay Lender any indebtedness or obligation
owing to Mortgagor with respect to the Property (cumulatively "Indebtedness") whether or not a default exists undar this Mortgage. Mortgagor shall
diligently collect the Indebtedness owing to Mortgagor from these third parties until the giving of such notification, In the event that Mortgagor
ossesses of recelves possession of any Instruments or other remittances with respect to the Indebtedness following the giving of such notification or
if the instruments or other remittances constitute the prepayment of any Indebtedness or the payment of any insurance or condemnation proceeds,
Mortgagoer shall hold such instruments and other remittances In trust for Lender apart from Its other property, endorse the Instruments and other
remiitances to Lender, and immediately provide Lender with possession of the instruments and other remittances. Lender shall be entitled, but not
raquired, to collect (by legal proceedings or otherwise), extend the time for payment, compromise, exchangé or release any obligor or collateral, or
otherwise settle any of the Indebtedness whether or not an Event of Default exists under this Morigage, Lender shall not be liable to Mortgagor for
any action, error, mistake, omission or delay pertalning to the actions described In this paragraph or any damages resulting iherefrom.
Notwithstanding the foregoing, nothing Herein shall cause Lender to be deemod a mortgagee-In-possession.
7. USE AND MAINTENANCE OF PROPERTY. Mortgagor shall take all actions and make any repairs needed to maintain the Property in goed
condition. Mortgagor shall not commit or permit any waste to be committed with respect to the Property, Mortgagor shall usa the Property solely In
compliance with applicable law and insurance policles. Morlgagor shall not make any alteratlons, addftions or improvements to the Praperly without
Lender's prior written consent, Without limiting the foregoing, all alterations, additlons and improvements made to the Property shall be subject to
the bensflcial interest belonging to Lender, shall nat be removed without Lender's prior writien consent, and shall be mads at Morigagor's sole
expense.
8. LOSS OR DAMAGE. Mortgagor shall bear the entire risk of any logs, theft, destruction or damage (cumulatively "Loss or Damage") to the
Property or any portion thereof from any cause whatscever. In the event of any Loss or Damage, Mortgagor shall, at the option of Lender, repair the
affected Property to its previous condition or pay or cause to be paid 1o Lender the decrease in the fair market value of the affected Property.
9. INSURANCE. The Property will be kept insured for its full insurable value {replacement cost) against all hazards Including loss or damage caused
by flood, earthquake, tornado and fire, theft or other casualty to the extent required by Lender. Mortgagor may obtain insurance on the Property from
such companijes as are acceptabls to Lender In its sole discretlon. The insurance policies shall require the insurance company to provide Lender with
atleast 30  days' written notice before such policles are altered or cancelled in any manner, The insurance policies shall name Lender as a
loss payee and provide that no act or omission of Mortgagor or any other person shalt affect the right of Lender to be pald the Insurance proceeds
pertaining to the loss or damage of the Property. In the event Mortgagor fails 1o acquire or malintaln insurance, Lender (afier providing notice as may
be required by law) may in its discretion pracure appropriate Insurance caverage upon the Property and the Insurance cost shall be an advance
payable and bearing interest as described in Paragraph 21 and secured hereby. Mortgagor shall furnish Lender with evidence of insurance Indicating
the required coveraga. Lender may act as atterney-in-fact for Mortgager in making and setiling claims under insurance policies, cancelling any policy
or endorsing Mortgager's name on any draft or negotiable instrument drawn by any Insurer. All such insurance policies shall he Immediately
assigned, pledged and delivered to Lender as further security for the Obligations. In the svent of loss, Mortgagor shall immediately give Lender
written notice and Lender I3 authorlzed to make proof of loss. Each insurance company is directed to make payments directly to Lender instead of to
Lender and Mortgagor. Lender shall have the right, at its sole option, to apply such menies toward the Obligations or toward the cost of rebuilding
and restoring the Property. Any amounts may at Lender’s option be applied in the inverse order of the due dates thereof.
10. ZONING AND PRIVATE COVENANTS. Mortgagor shall not initiate or consent to any change In the zoning provisions or private covenants
affecting the use of the Property without Lender's prior written consent, If Mortgagor’s use of the Progerty is or becomes a nonconforming use under
any zoning provision, Morigagor shall not cause or permit such use to be discontinued or abandoned without the prior written consent of Lender.
Mortgagor will immediately provide Lender with written notice of any proposed changes to the zoning provisions or private covenants affecting the
Property. )
11. CONDEMNATION. Mortgagor shall immediately provide Lender with written notice of any actual or threatened condemnation or eminent
domain proceseding pertaining to the Property. All monies payable to Mortgagor from such condemnation or taking are hereby assigned to Lender
and shall be applied first to the payment of Lender’s attorneys’ fees, legal expenses and other costs (including appraisal fees) in connection with the
condemnatlon or eminent domain proceedings and then, at the option of Lender, to the payment of the Obligations or the restoration or repair of the
Property.
12. LENDER’S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Mortgagor shall immediately provide Lender with written notlce of any
actuzal or threatened action, suit, or other proceeding affecting the Praperly. Mortgagor hereby appoints Lender as its attorney-in-fact to commence,
intervena in, and defend such actions, suits, or other legal prooeedings and to compromise or settle any clalm or controversy pertaining thereto.
Lender shall not be liable to Mortgagor for any action, error, mistake, emission or delay pertaining to the actions described in this paragraph or any
damages resulting therefrom. Nothing contalned herein will prevent Lender from taking the actions described in this paragraph In its own nams,
13. INDEMNIFICATION. kender shall not assume or be responsible for the performance of any of Morigagor's obligations with respect to the
Property under any clrcumstances, Morigagor shall immediately provide Lender with wrilten notice of and indemnify and hold Lender and its
shareholders, directors, officers, employees and agents harmless from all claims, damages, liabilities {including attorneys' fees and Isgal expanses},
causes of action, actions, suits and other legal proceedings (cumulatively "Claims") pertaining to the Property {including, but not limited to, those
involving Hazardous Materfals), Mortgagor, upon the request of Lender, shall hire legal counsel to defend Lender from such Claims, and pay the
attorneys’ fees, legal expenses and other costs incurred In conneotion therewith. In the alternative, Lender shall be entitled to employ its own legal
counsel to defend such Claims at Mortgagor’s cost. Morigagor's obligation to indemnify Lender under this paragraph shall survive the termination,
releasa or foreclosure of this Martgage.

14, TAXES AND ASSESSMENTS. Mortgagor shall pay all taxes and assessments relating to the Property when due and immediately provide
Lender evidence of payment of same. Upan the request of Lender, Mortgagor shall deposit with Lender each month one-twelfth (1/12) of the
estimated annual insurance premiurm, taxes and assessments periaining to the Property. Sa long as there Is no default, these amounts shall be*
applied to the payment of taxes, assessments and insurance as required on the Property. In the avent of default, Lender shall have the right, at its
sole option, to apply the funds <o held to pay any taxes or against the Obligations. Any funds applied may, at Lender’s optlon, be applied In reverse
order of the due date thereof.
15. INSPECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS. Mortgagor shall allow Lender ar Its agents to examine and inspect tHe
Property and examine, inspect and make copies of Mortgagor's books and records periaining to the Properiy from time to time. Mortgagor shall
provide any assistance required by Lenderfor these purposas, All of the signatures and information contained in Morigagor's books and records
shall be genuine, true, accurate and complete in afl respects. Mortgagor shall note the existence of Lender's beneficial interest In its books and
records pertaining to the Property. Additionally, Mortgagor shall report, in a form satisfactory to Lender, such Information as Lender may requast
regarding Mortgagor's financlal condition or the Property. The information shall be for such periods, shall reflect Mortgagor's records at such time,
and shall be rendered with such frequency as Lender may designate. All information furnished by Mertgagor to Lender shalt be true, accurate and
complete in all respeots, and signed by Mortgagor if Lender requests.
16. ESTOPPEL CERTIFICATES. Within ten (10) days after any request by Lender, Mortgagor shall deliver to Lender, or any Intended transferee of
Lender’'s rights with respect to the Obligations, a signed and acknowledged statement specifying: (a) the outstanding balance on the Obligations;
and (b) whether Mortgagor possesses any claims, defenses, set-offs or counterclaims with respect to the Obligations and, if so, the nature of such
claims, defenses, set-offs or counterclaims. Mortgagor will ba conclusively bound by any representation that Lender may make to the intended
transferge with respect to these matters in the event that Mortgagor fails to provide the requested statement in a timely manner.
17. EVENTS OF DEFAULT. An Event of Default will eceur under this Morlgage in the event that Mortgagor, Berrower or any guarantor of the
Ohbligation: .

(a) fails to pay any Obligation to Lender when due; )

(b} falls to perform any Obligation or breachas any warranty or covenant to Lender contained in this Mortgage or any other present or fulure

written agreement; .

Ec) allows the Property fo be damaged, destroyed, lost or stolen in any material respect;

d) seeks to revoke, terminate or otherwise limit its liability under any guaranty to Lender;

(e} allows the Praperty to be used by anycne to transport or store goods the possession, transpartation, or use of which, Is lliegal; or
{f) causes Lender, in good faith, to believe the prospect of payment or performance s impaired. 7 ty C \\3
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MORTGAGOR:TIMOTHY E MCCART

#TG& RECORD 210 304

37. WAIVER OF HOMESTEAD AND OTHER EXEMPTIONS. Mortgagor hereby waives all homestead exemptions in the Properly to which
Mortgagor would otherwise be entitled under any applicable law and waives all rights of dower and distributive shate in the Property. . a
38. MISCELLANEQUS. Mortgagor and Lender agree that time is of the essence. Mortgagor waives presentment, demand for payment, notice &f
dishonor and protest except as required by law. All referencas to Martgagor In thls Martgage shall include all persons signing below, If there is mora
than one Mertgager, their Obligations shall be joint and several. This Mortgage represents the complete Integrated understanding between
Mortgagor and Lender pertaining to the terms and conditions hereof,

39, ADDITIONAL TERMS:

NOTICE TO CONSUMER: 1. DO NOT SIGN THIS PAPER BEFORE YOU READ IT. 2. YOU ARE ENTITLED TO A COPY OF THIS PAPER, 3. YOU
MAY PREPAY THE UNPAID BALANGCE AT ANY TIME WITHOUT PENALTY AND MAY BE ENTITLED TO RECEIVE A REFUND OF UNEARNED CHARGES
IN ACCORDANCE WITH LAW. 4. IF YOU PREPAY THE UNPAID BALANCE, YOU MAY HAVE TO PAY A MINIMUM CHARGE NOT GREATER THAN
SEVEN DOLLARS AND FIFTY CENTS ($7.50).

Mortgagor acknowledges that Mortgagor has read, understands, and agrees to the terms and conditions of this Mortgage, and acknowledges receipt of
an exact copy of same.

Datedthis_8th _  dayof_July, 1999

MORTGAGOR:VICTORIA L MCCART

TIMOTHY E MCCART VICTORIA L MCCART '
MORTGAGCR: MORTGAGOR:
MORTGAGOR: MORTGAGOR:
MORTGAGOR: MORTGAGOR:

[ | AGRICULTURAL HOMESTEAD DISCLOSURE: MORTGAGOR UNDERSTANDS THAT HOMESTEAD PROPERTY IS
IN MANY CASES PROTECTED FROM CLAIMS OF CREDITORS AND EXEMPT FROM JUDICIAL SALE; AND THAT BY
SIGNING THIS CONTRACT, MORTGAGOR VOLUNTARILY GIVES UP MORTGAGOR’S RIGHT TO THIS PROTECTION
FOR THIS PROPERTY WITH RESPECT TO CLAIMS BASED UPON THIS CONTRACT.

MORTGAGOR: MORTGAGOR:
MORTGAGOR: | MORTGAGOR:
MORTGAGOR: MORTGAGOR:
MOHRTGAGOR: MORTGAGOR:

LPIAS01D @ Jabn H. Hailand Co, {1/24/97) {800} 937-3799
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MTG RECORD 210 306

- REPORT OF TITLE

No. R3377271

We hereby report that according to the Courthouse records of Madison County, Iowa,

the most recently filed instrument conveying an interest to the following described real

estate, to-wit:
Parcel “B”, located in the Northeast Quarter (%) of the Northeast Quarter (Y4) -
of Section Thirty-three (33), Township Seventy-seven (77) North, Range
Twenty-seven (27) West of the 5th P.M., Madison County, Towa, more
particularly described as follows: Commencing at the Southeast corner of the
Northeast Quarter (4) of the Northeast Quarter (%) of Section 33, Township
77 North, Range 27 West of the 5th P.M., Madison County, Towa; thence
North 0°00'00" East along the East line of the Northeast Quarter (44) of the
Northeast Quarter (Y4) of said Section Thirty-three (33), 110.04 feet to the
Point of Beginning; thence North 0°00'00" East along the East line of the
Northeast Quarter (%) of the Northeast Quarter (V) of said Section Thirty-
thrée (33), 490.57 feet; thence South 88°18'32" West, 889.00 feet; thence
South 0°00'00" West, 490.68 feet; thence North 88°18'04" East, 889.00 feet to
the Point of Beginning. Said Parcel contains 10.008 acres, including 0.675 :
acres of County Road right-of-way. @ .

AND i

Parcel “D” located in the North Half (%) of the Northeast Quarter (¥4) of
Section Thirty-three (33), Township Seventy-seven (77) North, Range Twenty-
seven (27) West of the 5™ P.M., Madison County, Iowa, more particularly
described as follows: Commencing at the Southeast corner of the Northeast
Quarter (%4) of the Northeast Quarter (4) of Section 33, Township 77 North,
Range 27 West of the 5™ P.M., Madison County, Iowa; thence North 0°00'00"
East along the East line of the Northeast- Quarter (¥4) of the Northeast Quarter
(V) of said Section Thirty-three (33), 600.61 feet; thence South 88°18'32" West
along the line between the previously surveyed Parcels "A" and “B”, 889.00
feet to the Point of Beginning; thence South 0°00'00" West along the West line
of said Parcel “B”, 490.68 feet; thence South 88°18'06" West, 80.00 feet;
thence North 0°00'00" East 184.89 feet; thence South 88°18'32" West, 690.92
feet to a point on the centerline of an unpaved County Road; thence North
33°50'49" East along said Road centerline, 375.63 feet to the Southwest corner
of said Parcel “A”; thence North 88°18'32" East along the South line of said
Parce]l “A”, 561.61 feet to the Point of Beginning. Said Parcel contains 5.015
acres, including 0.280 acres of County Road right-of-way,




