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Document Prepared by: EKELLY BORCHERDING, 6800 LAKE DRIVE, SUITE 250, WEST DES MOINES, IA
0266, 515-362-5706

MORTGAGE

BRENTON BANK -
400 LOCUST STE 200, PO BOX 891
DES MOINES, IA 50204

{515) 237- 5100 {Lender}

i =7 :BORBOWER: ey ; :
ERIK J MCKEE ERIK J MCKEE HUSBAND
JOAN M MCKEE . JOAN M MCKEE WIFE

rerzaszp 1O\ -9 s
WCDR}) 9\,‘(9\ PAGR C):ﬁ
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505 NE BIRCH AVE 505 NE BIRCH AVE
EARLHAM, TA 50072 EARLH.AM TA 50072 .
: b o

5154624812 — KJB 515462\4812 B (0B

ADDRESS OF REAL PROPERTY: 505 NE BIRCH
EARLHAM, TA 50072

NOTICE: THIS MORTGAGE SECURES CREDIT IN THE AMOUNT OF $ oo 73..587..00 . LOANS AND ADVANCESUP TO THIS AMOUNT,
TOGETHERWITH INTEREST,ARESENIORTO INDEBTEDNESSTO OTHER CREDITORSUNDER SUBSEQUENTLYRECORDEDOR FILED MORTGAGESAND
LIENS.

1. GRANT. Morlgagor hereby morigages, granis, assigns and conveys to Lender, identified above, the real property described i Schedule A which Is
attached to this Mortgage and Incorporated hersin together with all future and present Improvements and fixtures; privileges, hereditaments, and
appurtenances; leases, licenses and other agreements; rents, issues and profits; water, well, ditch, reservair and mineral rights and stock, and standing timber
and crops pertaining to the real property (cumulatively "Property").

2, OBLIGATIONS. This Mortgage shall secure the payment and petrformance of all of Borrower and Mortgagor's present and future, indebtadness,
liabilities, obligations and covenants (cumulatively "Obligations") to Lender pursuant to:

(a) this Mortgage and the loliowing promissory notes and other agreemeants:
3 FUNBING

~USTONER:

VARTABLE $73,587.00 06/23/99 12/20/99 1087372

iX] all other present or future written agreements betwesn Borrower or Mortgagar and Lender (whether executed for the same or different purposes
than the preceding documents);
b) all amendments, modifications, replacements or substitutions to any of the foregaing.

3, PURPOSE. This Mortgage and the Obligations described herein are executed and incurred for___ Consumer puIposes,

4, FUTURE ADVANCES. Upon request of Borrower, Lender, at Lender's option so long as this Mortgage secures indebtedness held by Lender, may make
future advances to Barrower. Such future advances, with interest thereon, shall be secured by this Mortgags. At no time shall the principal amount of the
indebtedness secured by this Morlgage, not including sums advanced in accordance herewith fo protect the security of this Morigage exceed
$ 73,587.00 .

5. CONSTRUCTION PURPQSES. i checked, [T} this Mortgage secures an obligation incurred for the construction of an improvement on land, and is a
"construction mortgage” within the meaning of Section 554.9313 of the lowa Uniform Commarcial Code. This Morlgage also secures loans or advancemenis
made to directly finance work or improvements upon the real estate described herein, and is a "eonstruction mortgage Iien" within the meaning of Section
572.18 of the lowa Code.

6. REPRESENTATIONS, WARRANTIES AND COVENANTS. Mortgagor represents, warrants and covenants to Lender that:

(a) Mortgagor shall maintain the Property free of all liens, security interests, encumbrances and claims except for this Morigage and those described
in Schedule B which is attached to this Mortgage and incorporated herein by reference;

{b) Neither Martgagor nor, to the best of Mortgagor's knowledge, any other party has used, generated, released, discharged, stored, or disposed of
any hazardous waste, toxie subsiance, or related material (cumulatively "Hazardous Materials") in connection with the Property or transported any
Hazardous Materfals to or from the Property. Mortgagor shall not commit or permit such actions to ke taken in the future. The term "Hazardous
Materials” shall mean any substance, material, or waste which is or bacomes regulated by any governmental autherity including, but not limited to, (i}
petroleurn; (i) friable or nonfriable asbestos; (i) polychlorinated biphenyls; (iv) those substances, materials or wastes designated as a "hazardous
substance" pursuant to Section 311 of the Clean Water Act or listed pursuant to Section 307 of the Clean Water Act or any amendments or
replacements 1o these statutes; (v) those substances, materials or wasles defined as a "hazardous waste" pursuant to Secticn 1004 of the Rasource
Conservation and Recovery Act or any amendments or replacements to that statute; or (vi) those substances, materials or wastes defined as a
"hazardous substance™ pursuant o Section 101 of the Comprehensive Environmental Response, Compensation and Liability Act, or any amendmenis
or replacements to that staiute or any other similar statute, rule, regulaiion or ordinance now or hereafter in effect. To the best of Mortgagor's
knowledge, there are no agricultural drainage wells, abandoned wells, solid waste disposal sites or underground storage tanks on the Property;

{c) Morigagor has the right and is duly authorized to execute and perform its Obligations under this Morlgage and these actions do not and shall not
conflict with the provisions of any statute, regulation, ordinance, rule of law, contract or other agreement which may be binding on Mortgagor at any
time;

(d) No action or proceeding is or shall be pending or threatened which might materially affect the Property;

(e) Mortgagor has not viclated and shall not violate any statute, regulation, ordinance, rule of law, contract or other agreement which might materially
affect the Property (including, but not limited to, those governing Hazardous Materials} or Lender’s rights or interest in the Property pursuant to this
Mortgage;

{ Morigagor is lawfully seized of the Property in fee simple; the Property is free from all liens and encumbrances except those described in Schedule
B attached to this Mortgage; and Mortgagor hereby warrants and covenants to defend the title to the Properly against all persons whosoever,

(g) if Mortgagor is a corporation, Mortgagor is duly organized, validly existing, and in good standing under the laws of its State of incorporation and is
in goed standing and authorized to do business in the State of lowa, and has full corporate power and authority to execute this Mortgage, own ils
properties, conduct its business as presently operated, and to carry out the terms of this Mortgage; and

(h) No loan broker as defined by Jowa Code Chapter 535C has been involved in this mortgage transaction. ﬂ@f/ 2{{ M
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21. DEFAULT. Mortgagor shall be in default under this Mortgage in the event that Mortgagor, Borrower or any Guarantor of any Obligation:

{a) fails to pay any Obligation toa Lender when due;

(b) fails to perform any Obligation or breaches any warranty or covenant to Lender contained in this Morlgage or any other prasent or future written
agreement;

{c) allows the Property to be damaged, destrayed, lost or stolen in any material respect;

(d} seeks fo revoke, terminate ar otherwise limit its liability under any guaranty to Lender;

{e) allow the Praperty to be used by anyona to iransport or store goods the possession, transportation, or use of which, is ilegal;
() causes Lender, in good faith, to believe the prospect of payment or performance s impaired; or

{g) if Morigagor Is a corporation, Mortgagor merges; dissolves or liquidates,
-kp/’
22, RIGHTS OF LENDER ON DEFAULT. if there is a default under this Morlgage, Lender shall be entilled fo exercise cne or more of the following
remedies without notice or demand (except as required by law);

(a) 1o declare the Obligations immediately due and payable in full;

(b} to collect the outstanding Obligations with or without resorting to judiclal process;

{c) 1o require Mortgagar to deliver and make available to Lender any personal property constituling the Property at a place reasonably convenient
o Mortgagor and Lender;

(d) totake immediate possessicn, management and contral of the Property without seeking the appointment of a receiver;

(e} to collect all of the rents, issues, and profits from the Property from the date of default through the explration of the last redemption penod
following the foreclosure of this Mortgage;

(N to apply for and obtain prior to commencement of suit or thereafter without notice and upon ex parte application, the appointment of a receiver
for the Property without regard fo Mortgagor's financial condition or solvency, the adequacy of the Property to secure the payment or perfermance
of the Obligations, or the existence of any waste to the Property; and Mortgagor waives Mortgagor's right to possession, statulory or otherwise, and
the right to challenge the appointment of a recelver;

(g} to foreclose this Mortgage as provided by law by judicial proceedings or, unless prohibited by law, by applicable nonjudicial proceedings;

(h} to set-off Mortgagor's Obligations against any amounts due to Lender including, but not limited to, monies, instruments, and deposit accounts
maintained with Lender; and

(I} to exercise all other rights available to Lender under any other written agreement or applicable law.

Lendsr's rights are cumulative and may be exercised together, separately, and in any order. In the event that Lender institutes an action soeking the

recovery of any of tha Property by way of a prejudgment remedy in an action against Mortgagor, Mortgagor waives the posting of any bond which might
otherwise be required.

23. REDEMPTION PERIOD. Martgagor hereby agrees that in the event of judicial foreclosure of this Marlgage, Lender may, at its sole cption, elect:

{a} Pursuant to lowa Code 8 628,26 as now enacted or hereafter modified, amendad or replaced, to reduce the pericd of redemption after sale on
foreclosure to six months, or ;

{b} Pursuant to lowa Code 8 628.27 as now enacted or hereafter modified, amended or replaced, to reduce the perlod of redemption after sale on
foreclosure fo sixty days, or

(c) Pursuant to lowa Code § 628.28 as now enacted or hereafter modified, amended or replaced, cr any other lowa Code Section, to reduce the
pertod of redemption after sale on foreclosure to such time as may be then applicable and provided by law, or

(d) Pursuant to lowa Code 8§654.20 as now enacted or hereafter mod ified, amended or replaced, to foreclose without redemption.

24, WAIVER OF HOME‘)STEAD AND OTHER EXEMPTIONS. Mortgagor hereby waives all homestead or other exemptions to which Mortgagor would
otherwise be entitied under any applicable law and waives all rights of dower and distributive share in the Property.

25. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Upon demand, Mortgagor shall immediately reimburse Lender for all amounts
{including attomeys’ fees and legal expenses) expended by Lender in the performance of any action required to be taken by Mortgagor or the exercise of
any right or remedy of Lender under this Mortgage, together with interast thereon at the lower of the highest rate described in any Obligation or the
highest rate allowed by law from the date of payment until the date of reimbursement. These sums shall be Included in the definition of Cbligations
herein and shall be secured by the interest granted herein.

26. APPLICATION OF PAYMENTS. All payments made by or on behalf of Morigagor may be applied against the amounts paid by Lender {including
attorneys’ fees and legal expenses) in connection with the exercise of its rights or remedies described in this Mortgage and then to the payment of the
ramaining Obligations in whatever order Lender chooses.

27. POWER OF ATTORNEY. Mortgagor hereby appoints Lender as its agent or attorney-in-fact to endorse Mortgagor's name on all instruments and
other documents pertaining to the Obligations. In addition, Lender shall be entitled, but not required, to pedform any action or execute any document
required to be taken or executed by Moitgagor under this Morlgage. Lender's performance of such action or execution of such documents shall not
relieve Mortgagor from any Obligation or cure any default under this Morigage. The powers of attorney described in this paragraph are coupled with an
interest and are iirevocable,

28. SUBROGATION OF LENDER. Lender shall be subrogated to the rights of the holder of any previous lien, security interest or encumbrance
discharged with funds advanced by Lender regardless of whether these liens, security interests or alher encumbrances have been released of record.

29. COLLECTION COSTS. If Lender hires an attorney to assist in collecting any amount dus or enforcing any right or remedy under this Agreement,
Mortgagor agrees to pay Lender's attorneys’ fees and collection costs.

30, PARTIAL RELEASE. Lender may releass its interest in a portion of the Property by executing and recording ene or more partial releases without
affecting its interest in the remaining portion of the Property.

31. MODIFICATION AND WAIVER. The modification or waiver of any of Mertgagor's Obligations or Lender's rights under this Morigage must be
contained in a writing signed by Lender. Lender may perform any of Morlgagor's Obligations or delay or fail to exerclse any of its righls without causing a
waiver of those Obligations or rights. A waiver on one occasion shall not constitute a waiver on any other cccaslon. Mortgagor’s Obligations under this
Mortgage shall not be affected if Lender amends, compromises, exchanges, falls to exercise, impairs or releases any of the Obligations belonging 1o any
Mortgagor, third party or any of its rights against any Mortgagor, third party or the Property.

32. SUCCESSORS AND ASSIGNS. This Mortgage shall be binding upon and inure to the benefit of Mortigagor and Lender and their respective
SUCCessOrs, assigns, trustees, receivers, administraters, personal representatives, legatees and devisees.
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|_J AGRICULTURALHOMESTEAD DISCLOSURE: MORTGAGORUNDERSTANDS THAT HOMESTEAD PROPERTYIS
IN MANY CASES PROTECTEDFROM CLAIMS OF CREDITORS AND EXEMPT FROM JUDICIAL SALE; AND THAT BY
SIGNING THIS CONTRACT, MORTGAGOR VOLUNTARILYGIVES UP MORTGAGOR’SRIGHT TO THIS PROTECTION
FOR THIS PROPERTY WITH RESPECT TO CLAIMS BASED UPON THIS CONTRACT,

Dated: JUNE 23, 1999

MORTGAGOR: MORTGAGOR:
MORTGAGOR: MCRTGAGOR:
MORTGAGOR: MORTGAGOR:
MORTGAGOR: MORTGAGOR:
STATE OF __10WA )
) 88
counTy oF__DALLAS )
Onthis __23R0  day of __JUNE 1999 , before me, the undersigned, a Notary Public in and for said county and state,
personally appeared FRIK J._AND JOAN M. MCKFE
to me personally known to be the identical person(s) named in and who exeed
he/she exescuted the same as his/her volunlary act and deed. ="
JULIA A. BALDIRES
IN Notary Pu
- ﬂ? , Notary
owh I'-f
STATEOF )
) 88:
COUNTY OF ’ )
On this day of , before me, the undersigned, a Notary Public in and for said county and state,

personally appeared

to me personally known, who being by me duly sworn, did say that the person is one of the pariners of
, a partnership, and that the instrument was signed on behalf of the partnership
by authority of the partners and the pariner acknowledged the executien of the instrument to be the voluntary act and deed of the paitnership
by it and by the partner voluntarily executed.

, Notary Pu
in and for said County and State
STATE OF )
) 88
GCOUNTY OF )
On this day of , before me; the undersigned, a Notary Public in and for said counly and state,

personally appeared

to me personally known, who being by me duly sworn, did say that ﬂ-;ey are the

respectively,of said corporation executing the within and foregoing instrument; that sald instrumentwas signed on behaif of said corparation by
authority of its Board of Directors; and that the said as such officers acknowledged the execution
of said instrument to be the voluntary act and deed of said corporation by it and by them voluntarily executed.

, Notary Pu
in and for said County and State
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