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MTG RECORD 210

Borrower's rights (but not its obligations) under any contracts relating to the Property, the planned
or existing improvements thereon or the Chattels and Intangible Personality;

) All permits, licenses and other rights and privileges obtained in connection with the Property, the
improvements thereon or the Chattels and Intangible Personality; and

{ Other or greater rights and interests of every nature in said Property and in the possession or use
thereof and income and proceeds therefrom, whether now owned or subsequently acquired by
Borrower.

{.9] “Chattels” as used herein shall mean: all goods, fixtures, building and other materials, supplies and

other tangible personal property of every nature now owned or hereafter acquired by Borrower and
used, intended for use or usable in the construction, development or operation of the Property,
together with all accessions thereto, replacements and substitutions therefor, and proceeds thereof.

Q)] “Intangible Personality” as used herein shall mean: the right to use the tradetnark or irade name “N/A”
and symbols or logos used in connection therewith, or any modifications or variations thereof, in
connection with the sale, marketing, identification or operation of the improvements existing or to
be constructed on the Property, together with all other accounts and general intangibles (whether now
owned or hereafter acquired, and including proceeds thereof) relating to or arising from Borrower's
ownership, use, operation, leasing or sale of all or any part of the Property, specifically including but
in no way limited to any right which Borrower may have or acquire to transfer any development
rights from the Property to other real property, and any development rights which may be so
transfused.

2, Note; Other Obligations Secured. This Mortgage is given to secure to Lender:

(a) The repayment of the indebtedness evidenced by Bomrower's Promissory Note and Construction
Loan Agreement ("Note™) dated June 24, 1999 in the principal sum of Sixty Thousand Dollars,
($ 60,000.00) with interest on the unpaid principal balance from June 24, 1999 , until-paid, at the
initial rate of Eight and three-quarters percent { 8.750%) per annum, with principal and interest
payable at Commercial Federal Bank, a Federal Savings Bank, 5947 Ashworth Road, West Des
Moines, lowa 50266 (or such other place as the Lender may designate), in accordance with the terms
of the Note beginning July 1, 1999 ; such payments to continue until the eatire indebtedness
evidenced by said Note is fully paid; however, if not sooner paid, the entire principal amount
outstanding and accrued interest thereon, shall be due and payable on July 1, 2000, and Borrower
is to pay to Lender a late charge of 5.0% of any payment not received by the Lender within 25 days
after payment is due; and Borrower has the right to prepay the principal amount outstanding under
said Note, in whole or in part, at any time without penalty except: NONE

Notice: This Morigage secures credit in the amount set forth
above. Loans and advances up to this amennt, together with
interest, are senior to Indebtedness to other creditors under
subsequently filed or recorded morigages and liens.

(b) The payment of all other sums with interest thereon in accordance with the Note disbursed by Lender
and in accordance with this Mortgage to protect the security of the Mortgage, including any
amendments, extensions or modifications to the Note and this Mortgage. This Mortgage also secures
all future advances made on request of Borrower and granted at Lender's option prior to release of
this Mortgage, plus interest; this Mortgage secures all other sums, with interest, advanced under the
Note and this Mortgage to protect Lender's security in the property and any and all other charges and
advances as may be due and payable to Lender under the Note and Mortgage.

{c) The performance of the covenants and agreements of Borrower contained herein and in the Note.

{d) The performance of all other covenants and agreements of Borrower under the ferms of any other loan
from Lender to Borrower.

3. Title/Due Authorization. Borrower covenants that Borrower owns and has the right to grant and
convey the Property, and warrants title to the same, subject to general real estate taxes for the current year, easements
of record or in existence, and recorded declarations, restrictions, reservations and covenanis, if any, as of this date and
except: NONE If Borrower is other than a natural person, then each individual who executes thig document on behalf
of Borrower represents and warrants to Lender that such execution has been duly authorized by all necessary corporate,
partnership or other action on the part of Borrower.

4, Payment of Principal and Interest. Borrower shall promptly ps}y when due the principal of and interest
on the indebtedness evidenced by the Note, and late charges as provided in the Note and shall perform all the Borrower's
other covenants contained in the Note,

5. Application of Payments. All payments received by Lender under the terms hereof shall be applied
by Lender first in payment of amount due as escrow funds for taxes and insurance, then to amounts disbursed by Lender

to protect Lender's security, arid the balance in accordance with the terms and conditions of the Note.
S B .

Cc: \WINNT\PROFILES\ADMINISTRATOR\PERSONAL\BORROEEES\_CDX KRISTY\DOT.DOC
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MTG RECORD 210G

il. Zoning and Private Covenants. Borrower will not initiate, join in or consent to any change in any
zoning ordinance or classification, any change in the "zone lot" or "zone lots" (or similar zoning unit or units) presently
comprising the Property, any transfer of development rights, any change in any private restrictive covenant, or any
change in any other public or private restriction limiting or defining the uses which may be made of the Property or any
part thereof, without the express written consent of Lender. If under applicable zoning provisions the use of all or any
part of the Property is or becomes a nonconforming use, Borrower will not cause or permit such use to be discontinued
or abandoned without the express written consent of Lender.

12, Further Encumbrance of Property and Chattels. Borrower will neither create nor permit any junior
lien or encumbrance against the Property or the Chaitels, other than with the prior written consent of Lender, which may
be withheld or conditioned in the sole discretion of Lender.

13. Use of Proceeds. Borrower will not use any funds advanced by Lender under the Loan Documents
for any purpose other than (a) payment of the cost of labor, services, materials, and equipment used in the construction
of improvements on the Propetty, and (b) such related purposes as may be or have been approved by Lender in writing,

14. Protection of Lender's Security/Performance of Defaulted Obligations. Except when Borrower has
exercised Borrower's rights under paragraph 6 above, if the Borrower fails to perform the covenants and agreements
contained in this Mortgage, or if a default occurs under the terms of a prior lien, or if a mechanic’s or construction lien
is filed against the Property, or if any action or proceeding is commenced which materially affects Lender's interest in
the Property, then Lender, at Lender's option, with notice to Borrower if required by law, may make such appearances,
disburse such sums and take such action as is necessary to protect Lender's interest, including, but not limited to,
disbursement of reasonable attorney's fees and entry upon the Property to make repairs. Borrower hereby assigns to
Lender any right Borrower may have by reason of any prior encumbrance on the Property or by law or otherwise to cure
any default under said prior encumbrance. Borrower hereby irrevocably appoints Lender as the true and lawful attorney-
in-fact for Borrower to make any such payment and perform any such obligation in the name of Borrower,

Any amounts disbursed by Lender (including attorney fees) pursuant to this paragraph, with inerest thereon
at the default rate of interest set forth in the Note from the date paid, shall become additional indebtedness of Borrower
secured by the Mortgage. Such amounts shall be payable upon notice from Lender to Borrower requesting payment
thercof, and Lender may bring suit to collect any amounts so disbursed plus interest at the rate set forth in the Note.
Nothing contained in this paragraph shall require Lender to incur any expense or take any action hereunder. In lieu
of advancing Lender’s own funds for such purposes, Lender may use any funds of Borrower which may be in Lender’s
possession.

15. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the
Property.
16. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in

connection with any condemnation or other taking of the Property, or part thereof, for conveyance in lien of
condemnation, are hereby assigned and shall be paid to Lender as herein provided. However, all of the rights of
Borrower and Lender hereunder with respect to such proceeds are subject to the rights of any holder of a prior mortgage.

In the event of a fotal taking of the Property, the proceeds shall be applied to the sums secured by the
Mortgage, with the excess, if any, paid to Borrower. In the event of a partial taking of the Property, the proceeds
remaining after taking out any part of the award due any prior lien holder (net award) shall be paid to Lender and
Borrower, in the same ratio as the amount of the sums secured by this Mortgage, immediately prior to the date of taking,
bears to Borrower's equity in the Property immediately prior to the date of taking. Borrower's equity in the Property
means the fair market value of the Property less the amount of surns secured by both this Mortgage and all prior liens
(except taxes) that are to receive any of the award, all at the value immediately prior to the date of taking.

If the Property is abandoned by Borrower, or if, after notice by Lender to Barrower that the condemnor offers
to make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date such
notice is given, Lender is authorized to collect and apply the proceeds, at Lender's option, either to restoration or repair
of the Property or to the sums secured by this Mortgage.

Any such application of proceeds to principal shall not extend or postpene the due date of the installment
payments under the Note or hereunder, nor change the amount of such instaliments.

17. Borrower Not Released. Extension of the time for payment or modification of amortization of the
sums secured by this Mortgage granted by Lender to any successor in interest of Borrower shall not operate to release,
in any manner, the liability of the original Borrower, nor Borrower's successors in interest, from the original terms of
this Mortgage, Lender shall not be required to commence proceedings against such successor or refuse to extend time
for payment or otherwise modify amortization of the sums secured by the Mortgage by reason of any demand made by
the original Borrower nor Borrower's successors in interest,

18. Forbearance by Lender Not a Waiver. Any forbearance by Lender in exercising any right or remedy
hereunder or otherwise afforded by law, shall not be a waiver or preclude the exercise of any such right or remedy.

19. Further Assurances; Estoppel Certificates. Borrower will execute and deliver to Lender upon demand,
and pay the costs of preparation and recording thereof, any further documents which Lender may request to confirm
or perfect the liens and security interests created or intended to be created hereby, or to confirm or perfect any evidence

C:\WINNT\PROFILES\ADMINISTRATOR\ PERSONAL\BORRO?_?E&S\_COX KRISTY\DOT.DOC June 23, 1999
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If Lender forecloses this Instrument, Lender shall initiate such court action and give Borrower such notices as
are required by Iowa laws, as amended from time to time, and shall otherwise comply with the requirements of such
laws in giving notices and selling the Property under foreclosure. At any sale conducted hereunder, it shall not be
necessary for Lender to have physical or constructive possession of the Property. In the event of sale, Borrower, its
successors and assigns shall immediately upon the making of the sale, to the extent not prohibited by applicable law,
surrender and deliver possession of the Property to the purchaser as such sale. In the event of Borrower’s failure to do
50, it shall thereupon from and after the date of such sale be deemed by purchaser, at its option, a trespasser or tenant
at will on such Property. Purchaser, at its option, shall then be entitled to institute and maintain an action for eviction
or formble detainer of such Property, or any part thereof is situated.

If the Property is less than ten (10} acres in size and Lender waives in any foreclosure proceeding any right to
a deficiency judgment against Borrower, the period of redemption shall be reduced to six (6) months as provided in
Section 628.26 of the Code of Iowa. If the court finds that the Property has been abandoned by Borrower and by those
persons personally liable under this instrument at the time of the foreclosure, and if Lender waives its right to a
deficiency judgment, the period of redemption shall be reduced to sixty (60) days, as provided in Section 628,27 of the
Code of Towa. Nothing in this paragraph shall constitute a waiver of or render inapplicable other provisions of the Code
of Towa which grants rights to Lender, including any applicable shorter redemption periods in Section 628.28, the
alternative non-judicial voluntary foreclosure procedure of Section 654.18, and the non-judicial foreclosure procedure
of Chapter 655A.,

29, Bomower's Right to Cure Default. Whenever foreclosure is commenced for nonpayment of any sums
due hereunder, the owners of the Property or parties liable hercon shall be entitled to cure said defaults by paying all
delinquent principal and interest payments due as of the date of cure plus all costs, expenses, late charges, attorney's fees
and other fees all in the manner provided by law. Upon such payment, this Mortgage and the obligations secured hereby
shall remain in full force and effect as though no Acceleration had occurred, and the foreclosure proceedings shall be
discontinued.

30. Assignment of Rents; Appointment of Receiver; Lender in Possession. As additional security
hereunder, Borrower hereby assigns to Lender the rents, issues, profits and income (hereinafter collectively "Rents")
of the Property; however, Borrower shall, prior to Acceleration or abandonment of the Property, have the right to collect
and retain such Rents as they become due and payable.

Lender shall be entitled to the appointment of a receiver for the Property after Acceleration, and shall also be
so entitled during the time covered by foreclosure proceedings and the period of redemption, if any; and shall be entitled
thereto as a matter of right without regard to the solvency or insolvency of Borrower or of the then owner of the
Property, and without regard to the value thereof. Such receiver may be appointed by any Court of competent
jurisdiction upon ex parte application and without netice - notice being hereby expressly waived.

Upon Acceleration or abandonment of the Property, Lender, in person, by agent or by judicially appointed
receiver, shall be entitled to enter upon, take possession of and manage the Property and to collect the Rents of the
Property including those past due. All Rents collected by Lender or the receiver shall be applied first to payment of the
costs of preservation and management of the Property, second to payments due upon prior liens, and then to the sumns
secured by this Mortgage. Lender and the receiver shall be liable to account only for those Rents actually received.

31. Release. Upon payment of all sums secured by the Mortgage, Lender shall cause this Mortgage to
be released and shall produce for Borrower the Note. Borrower shall pay all costs of recordation.
32. Waivers. Borrower hereby expressly waives and releases all rights of redemption in the event of

foreclosure, and all right of homestead and any statutory exemption in the Property under state or federal law presently
existing or hereafter enacted. Borrower further waives all rights of appraisement of the Property and relinquishes all
rights of curisey, dower and distributive share in the Property.

33. Escrow Funds for Taxes and Insurance. This paragraph is nof applicable if funds as defined below
are being paid pursuant to a prior encumbrance. At Lender's option, subject to applicable law, Borrower shall pay to
Lender on each day installments of principal and inferest are payable under the Note, until the note is paid in full, a sum
(herein referred to as "Funds") equal to N/A of the yearly taxes and assessments which may attain priority over this
Mottgage, plus N/A of yearly premium installments for Property Insurance, all as reasonably estimated initially and
from: time fo time by Lender on the basis of assessments and bills and reasonable estimates thereof, taking into account
any excess Funds not used or shortages,

The principal of the Funds shall be held in a separate account by the Lender in trust for the benefit of the
Borrower and deposited in an institution the deposits or accounts of which are insured or guaranteed by a federal or state
agency. Lender shall apply the Funds to pay said taxes, assessments and insurance premiums, Lender may not charge
for so holding and applying the Funds, analyzing said account or verifying and compiling said assessments and bills.

Lender shall not be required to pay Borrower any interest or earnings on the Funds. Lender shall give to Borrower,
without charge, an annual accounting of the Funds showing credits and debits to the Funds and the purpose for which
each debit to the Funds was made. The Funds are pledged as additional security for the sums secured by this Mortgage.

If the amount of the Funds held by Lender shalf not be sufficient to pay taxes, assessments and insurance
premiums as they fall due, Borrower shall pay to Lender any amount necessary to make up the deficiency within 30 days
from the date notice is given in accordance with this instrument by Lender to Borrower requesting payment thereof.
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(a) Release any person liable for payment or performance of all or any part of the secured obligations;

{b) Exercise or refrain from exercising, or waive, any right or remedy, which Lender may have under any
of the Loan Documents;

v

(c) Accept additional security of any kind for any of the secured obligations; or

(D Release or otherwise deal with any real or personal property securing the secured obligations.
Any person acquiring or recording evidence of any interest of any nature in the Property, the Chattels or the Intangible
Personality shall be deemned, by acquiring such interest or recording any evidence thereof, to have agreed and consented
to any or all such actions by Lender.

38. Subrogation of Lender. Lender shall be subrogatéd to the lien of any previous encumbrance
discharged with funds advanced by Lender under the Loan Documents, regardless of whether such previous
encumbrance has been released of record,

39. Hazardous Materials Warranty, Representations and Indemnification.
(a) Befinitions. For the purpose of this Mortgage, Borrower and Lender agree that unless the context
otherwise specifies or requires, the following terms shall have the meaning herein specified:

(1) "Governmental Authority" shall mean the United States, the state, the county, the city or any
other political subdivision in which the Property is located, and any other political
subdivision, agency or instrumentality exercising jurisdiction over Borrower or the Property.

(2) "Governmental Requirements" shall mean all laws, ordinances, rules and regulations of any
Governmental Authority applicable to Borrower or the Property.

3 "Hazardous Materials” shall mean (i) "hazardous waste" as defined by the Resource
Conservation and Recovery Act of 1976 (42 U.S.C.A. 6901, et seq.), as amended from time
to time and regulations promulgated thereunder; (ii) any "hazardous substance" as defined
by the Comprehensive Environmental Response, Compensation and Liability Act of 1980
(42 U.S.C.A. 9601, et seq.). ("CERCLA"), as amended from time to time, and regulations
promulgated thereunder; (iii} asbestos; (iv) polychlorinated biphenyls; (v) underground
storage tanks, whether empty, filled or partially filled with any substance; (vi) any substance
the presence of which on the Property is prohibited by any Govemmental Requirements; and
(vii) any other substance which by any Governmental Requirements requires special
handling or notification of any federal, state or local governmental entity in its collection,
storage, freatment or disposal. )

(4) "Hazardous Materials Contamination" shall mean the contamination (whether presently
existing or hereafter occurring) of the improvements, facilities, soil, groundwater, air or
other elements on or of any other property as a result of Hazardous Materials at any time
(whether before or after the date of this Mortgage) emanating from the Properiy.

(b) Borrower's Warranties. Borrower hereby represents and warrants that:

{H No Hazardous Materials are now located on the Property, and neither Borrower nor to
Borrower's knowledge, has any other person ever caused or permitted any Hazardous
Materjals to be placed, held, located or disposed of on, under or at the Property or any part
thereof;

(2) No part of the Property is being used or, to the knowledge of the Borrower, has been used
at any previous time for the disposal, storage, treatment, processing or other handling of
Hazardous Materials, nor is any part of the Property affected by any Hazardous Materials
Contamination;

3 To the best of the Borrower's knowledge and belief, no property adjoining the Property is
being used, or has ever been used at any previous time for the disposal, storage, treatment,
processing or other handling or Hazardous Materials nor is any other property adjoining the
Property affected by Hazardous Materials Contamination;

{4) No investigation, administrative order, consent order and agreement, litigation or settlement
with respect to Hazardous Materials or Hazardous Materials Contamination is proposed,
threatened, anticipated or in existence with respect to the Property. The Property is not
currently on, and to Borrower's knowledge, after diligent investigation and inquiry, has
never been on, any federal or state "Superfund" or "Superlien" list;

() Neither Borrower nor any person in possession of any portion of the Property has received

any notice from any Governmental Authority with respect to any violation of any
Governmental Requirements;
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40, Fixtures. Some of the items of the Property described herein are goods that are or are to become
fixtures related to the land, and it is infended that, as to those goods, this Mortgage shall be effective as a financing
statement filed as a fixture filing from the date of its filing for record in the real estate records of the county in which
the Property is sitvated. Information concerning the security interest created by this instrument may be obtained from
Lender, as secured party, at the address of Lender stated above. The mailing address of the Borrower, as debtor, is as
stated in this Mortgage.

41. Construction Morigage. This Mortgage constitutes a "construction mortgage" as defined in Iowa
" Uniform Commercial Code and secures an obligation incurred for the construction of the improvements, including the

acquisition cost of the land, and expressly covers all buildings and improvements now or hereafter erected or located

on the Property.
42, Borrower's copy. Borrower acknowledges receipt of a copy of the Note and of this Mortgage.
43, Time is of the Essence and Non-Waiver. Time is of the essence of this Mortgage. Acceptance by

Lender of any sum secured hereby after its due date does not constitute a waiver by Lender of its right to require prompt
payment when due of all other surns so secured or to declare default for failure to so timely pay.

44, Correction of Defects. Borrower, upon request of Lender, shall promptly correct any defect, error
or omission that may be discovered by Lender in the content of this Mortgage or in the execution or acknowledgment
hereof. In addition, Borrower shall do such {further acts that may be deemed necessary by Lender or that L.ender may
reasonably request to carry out more effectively the purposes of this Mortgage, to subject any property to be intended
to be encumbered hereby to the lien and security interest hereof, and to perfect and maintain the first lien and security
interest hereof.

IN WITNESS WHEREOF, Borrower has executed this Mortgage as of the day and year first above written,

Conky (s

By: Kristy M. C()j

I understand that homestead property is, in many cases, protected from the claims of creditors
and exempt from judicial sale; and that by signing this Mortgage, I voluntarily give up my
right to this protection for this mortgaged property with respect to claims based upon this
mortgage.

DATED: June 24, 1999 J) V‘)ﬁl_l O/O}(/

By: Kristy My
STATE OF IOWA )
) ss.
County of Polk )

THE FOREGOING INSTRUMENT was acknowledged before me on this 24" day of June, 1999 by:

WITNESS MY HAND AND OFFICIAL SEAL.

e i U @ e e

Notary Public
1-!_ MICHELE L. OHNEMU® ¢
¥ MY COMMISSION EXPIRE.
; July 2, 2001
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