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o= CONSUMER MORTGAGE
(This is a Consumer Credit Transaction)

JACK SAYRE HUSBAND
BARBARA SAYRE BARBARA SAYRE, WIFE

1639 MCEBRIDE ROAD 1639 MUBRIDE ROAD T
VAN METER, IA 50261 VAN METER, IA 50261

NOTICE: THIS MORTGAGE SECURES CREDIT IN THE AMOUNT OF $ .. 22,896.75 . LOANS AND ADVANCES UP TO THIS

AMOUNT,TOGETHER WITH INTEREST, ARE SENIOR TO INDEBTEDNESS TO OTHER CREDITORS UNDER SUBSEQUENTLY RECORDED OR FILED
MORTGAGES AND LIENS,

Mortgagor hereby mon%agg%. gragtg,g a?sslgns and conveys to__BANKERS TRUST COMPANY 665 LOCUST, P,.0. BOX 897
DES MOINES. IA =

{"Lender"), the real property described in Schedule A, which is attached to this Mortgage and incorporated herein, togsther with all future and present
improvements and fixtures; privileges, hereditaments, and appurtenances; leases, licenses and other agresments; rents, Issues and profils; water,
well, ditch, reservolr and mineral rights and stock, and standing timber and crops pertalning to the real property {cumulatively "Praperty").
Moreover, In furiher consideration, Mortgagor does, for Morigagor and Mortgagor's heirs, representatives and assigns, hereby exprassly warrant,
covenant, and agree with Lender its successors and assigns as follows: : _
1. OBLIGATIONS. This Mortgage shall secure the payment and performance of all present and future Indebiedness, liabilities, obligations and
covenants of Borrower or Mortgagor (cumulatively "Obligations”) to Lender pursuant to:
(a) this Morigage and the folfowing promissary notes and other agreements:
NTERE RINGIPALAMOUNT, FUNDING

'VARIABLE © $22,896.75 | 06/02/99 | 06/02/09

(b) all other present or future written agreements with Lender which refer specifically to this Morigage (whether executed for the same ot
different purposes than the foregoing); .

(c) any guaranty of obligations of othar parties given to Lender now or hereafter executed which refers to this Morigage;

{d) future advances, whether obligatory or optional, to the sama extent as if made contemporaneously with the execution of this Mortgage, made
or extended ta or on behalf of Mortgagor or Borrower. Morlgagor agrees that if one of the Obligations Is a line of credit, the llen created by this
Mortgage shall continue until payment In full of all debt due under the line notwithstanding the fact that from time to tims (but before termination
of the line) no balance may be outstanding. At no time shall the llen of this Mortgage, not including sums advanced to protect the security of this
Mortgage, excesd $_22, 896,75 ; and

{e) all amendments, extensfons, renewals, modifications, replacements or substltutions to any of the foregoing.
As used in this Paragraph 1, the terms Mortgagor and Boirower shall Include and also mean any Mortgagor or Borrower if more than one.
2. REPRESENTATIONS, WARRANTIES AND COVENANTS. Mortgagor represents, warrants and covenants to Lender that:

(a) Mortgagor has fee simple marketable title o the Property and shall maintain the Property free of all liens, securlly interests, encumbrances
and claims except for this Morigage and those described in Schedule B which Is attached to this Mortgage and incorporated herein by reference,
which Mortgagor agrees to pay and perform In a timely manner, ’

{b) Mortgagor is in compliance in all respects with all applicable federal, state and local laws and regulations, Including, without limitation, those
relating to "Hazardous Materials’, as defined herein, and other environmental matters (the "Environmental Laws"), and neither the fedaral
government nor the state where the Property is located nor any other governmental or quasi governmental entity has filed a lien on the Property,
nor are thers any governmental, judicial or administrative actions with respect to environmental matters psnding, or 1o tha best of the Morigagor's
knowledge, threatened, which Involve the Praperty. Neithar Mortgagor nor, o the best of Mortgagor's knowledge, any other party has usad,
generated, released, discharged, stored, or disposed of any Hazardous Materfals, In connection with the Property or transported any Hazardous
Materlals to or from the Property. Mortgagor shall not commit or permit such actions to be taken in the future. The term "Hazardous Materlals”
shall mean any substance, material, or waste which is or becomes reguiated by any gavemnmental autherity including, but not Umbted to: (i)
petroleurn; {Hl) irlable or nonfriable asbestos; (ili) polychlorinated biphenyls; (iv} those substdnces, materials or wastes designated as a
“hazardous substance” pursuant to Seclion 311 of the Clean Water Act or listed pursuant to Section 307 of the Clean Water Act or any
amendments or replacements to these statutes; (v) those substances, materials or wastes defined as a “hazardous waste” pursuant fo Sectlon
1004 of the Resource Conservation and Recovery Act or any amendmenits or replacements to that statute; and {vi) those substances, materlals or
wastes defined as a "hazardous substance" pursuant 1o Sectien 101 of the Comprehensive Environmental Response, Compensation and Liability
Act, or any amendments or replacements to that statute or any other simitar state or federal statute, rule, regulation or ordinance now or hereafter
in effect. Mortgagor shall not lease or permit the subleass of the Property to a tenant or subtenant whose operations may result in contamination
of the Property with Hazardous Materials or toxic substances; '

{c) All applicable laws and regulations including, without limitation, the Amerlcane with Disabilitles Act, 42 U.S.C. 12101 et seq. (and all
regulations promulgated thereunder) and all zoning and buflding laws and regulations relating to the Property by virtue of any {ederal, state or
municipal authority with jurisdiction over the Property, presently are and shall he observed and complled with in all material respacts, and all
rights, licenses, permits, and certiflcates of occupancy (including but not limited to zoning variances, special exceptions for nonconforming uses,
and final Inspection approvals), whether temporary or permanent, which are matarlal to the use and accupancy of the Property, presently are and
shall be obtained, preserved and, where necessary, renewed; :

{d} Morlgagor has the right and Is duly authorized to exscute and perform its Obligations under this Morigage and these actions do not and shall
ngt curiliﬂlct with the provisions of any statute, regulation, ordinance, rule of law, coniract or other agreamant which may be binding on Mortgagor
at any time;

(e} No action or proceeding is or shall be pending or threatened which might matertally atfect the Property;
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Any of the foregoing shall constitute a default that materially impairs the condition, value, or the Lender’s sight in the Property, and shall evidence

a material impairment of the Borrower's prospect of paying the Obligations. [f a court should determine that one or more of the above do not

. constitute a default under the lowa Consumer Credit Code, Mortgagor agrees that reinstatement of the Obligations shall be Mortgagor's sole remedy
and Mortgagor shall not be entitled to any damages by reason of Lender’s exercise of any of its remedies herein.

18. RIGHTS OF LENDER ON EVENT OF DEFAULT. Upon the occurrence of an Event of Default under this Mortgage, Lender shall be entitled to

exercise one or more of the following remedies without notica or demand (sxcept as required by law}):

(2) to declare the Obligations immediately due and payable in full, such acceleration shall be automatic and immediate if the Event of Default is
a fiting under the Bankruptoy Code;

{b) to collect tha outstanding Obligations with or without resorting to judiclal process;

{c} to require Mortgagor to deliver and make available to Lender any parsonal property or Chatiels constituting the Properly at a place
reasonably convenient to Mortgagor and Lender;

(d} to enter upon and take possession of the Proparty without applying for or obtalning the appolntment of a receiver and, at Lender’s option, fo
appoint a receiver without bond, without first bringing sult on the Obligations and without otherwise meeting any statutory conditions regarding
receivers, it being intended that Lender shall have this contractual right to appoint a receiver;

{(8) to employ a managing agent of the Property and [et the same, in the name of Lender or in the name of Mortgager, and receive the rents,
incomes, issues and profits of the Property and apply the same, after payment of all necessary charges and expenses, on account of the
Obligations; :

{ tg pay any sums in any form or manner deemed expedient by Lender to protect the security of this Mortgage or to cure any default other than
payment of Interest or principal on the Obligations;

{g) to foreclose this Mortgage;

{h) to set-off Morigagor's Qbligations against any amounts cwed Mortgagor by Lender including, but not limited to, monles, Insttuments, and
deposit accounts maintained with Lender or any currently existing or future affiliate of Lender; and

{i) to exercise all other rights available to Lender under any other written agreement ar applicable law.

Lender's rights are cumulative and may be exercisad together, separately, and In any arder. In the event that Lender institutes an action seeking the

recovery of any of the Property by way of a prejudgment remedy in an action against Morigagor, Mortgagor walves the posting of any bond which

might otherwise be required. Lender or Lender’s designee may purchase the Property at any sale. The Property or any part thereof may be sold in
one parcel, or in such parcels, manner or order as Lender in its sole discretion may elect, and one or more exercises of the power herein granted shall
not extinguish or exhaust the power unless the entire Property Is sold or the Obligations are pald In full.

18. REDEMPTION PERIOD. Mortgagor hereby agrees that in the event of judicial foreclosure of this Mortgage, Lender may, at its sole option, elect:
(a) pursuant to jowa Code § 628,26 as now enacted or hereafter modified, amended or replaced, to reduce the period of redemption after sale on
foreclosura to six months, or
(b} pursuant to lowa Code § 628,27 as now enacted or hereafter modified, amended or replaced, to raduce the period of redemption after sale on
foreclosure to sixty days, or
{c) pursuant to lowa Code § 628.28 as now enacted or hereafter modified, amended or replaced, or any other lowa Code Section, to reduce the
period of redemption after sale on foreclosure to such time as may be then applicable and provided by law, or
{d) pursuant to lowa Code § 854.20 as now enacted or hereafter modifled, amended or replaced, to foreclose without redemption.

20. SECURITY INTEREST UNDER THE UNIFORM COMMERCIAL CODE, This Morigage shall be cansidered a flnancing statement and a fixture
filing pursuant to the provisions of the Uniform Commerclai Code (as adopted by the state where the Property Is located) covering fixtures, chatfels,
and articles of personal property now owned or hereafter attached to or to be used in connectlon with the Property tegether with any and all
replacements thereof and additions thereto (the "Chattels"), and Mortgagor hereby grants Lender a security interest in such Chattels. The debtor Is
the Mortgagor described above, The securad party Is the Lender described above, Upon demand, Morigagor shall make, execute and deliver such
security agreements (as such term s defined In said Uniform Commercial Code) as Lender at any time may deem necessary or proper or require to
grant to Lender g, perfacted securily interest in the Chatlels, and upon Mortgagor's failure to do so, Lender is authorized to sign any such agreemant
as the agent of Mortgagor. Mortgagor hereby authorizes Lender to file financing statements {as such term s defined in sald Uniform Commercial
Code) with respect to the Chattels, at any time, without the signature of Morigagor. Mortgagor will, iowever, at any fime upon request of Lendoer,
sign such financing statements. Mortgagor will pay all filing fees for the filing of such financing statements and for the refiling thereof at the times
required, In the opinion of Lender, by sald Uniform Commercial Code. If the llen of this Mortgage is subject to any security agreement covering the
Chattels, then in the event of any default under this Mortgage, all the right, title and interest of Morigagor In and to any and all of the Chattels is
hereby assigned to Lender, together with the benefit of any deposits or payments now or hereafter made thereof by Mortgagor or the pradecessors or
successors in title of Mortgagor in the Property.
21. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lender, at Lender's option, may expend funds to perform any act required to be
taken by Mortgagor or to exercise any right or remedy of Lender under this Mortgage. Upon demand, Mortgagor shall immediately reimburse Lender
for all such amounts expended by Lender (sxcept attorneys’ fees and legal expensas) together with interest thereon at the lower of the highest rate
described In any Cbligation or the highest rate allowed by [aw from the date of payment until the date of reimbursement. These sums shal} be
included in the definition of Obligations herein and shall be secured by the beneficial interest granted herein.
22, APPLICATION OF PAYMENTS. All payments made by or on behalf of Mortgagor may be applied against the amounts paid by Lender (except
attorneys’ fees and legal expenses) in connection with the exercise of its rights or remedies described in this Morlgage and then to the payment of
the remaining Obligations in whatever order Lender chooses.
23. POWER OF ATTORNEY. Mortgagor hereby appoints Lender as is attorney-in-fact to endorse Mortgagor's name on all instruments and other
docurments pertatning to the Obligations or the Mortgage. In addition, Lender shalt be entitled, but not required, to gerform any action or sxecute any
document required to be taken or executed by Mortgagor under this Mortgage, Lender's performance of such action or execution of such
documents shall not relieve Morigagor from any Obligation or cure any default under this Mortgage. All powets of attorney described in this
Mortgage are coupled with an interest and are Irrevocable. Notwithstanding the foregoing, Lender is not entitled to confess judgment on any claim
- on behalf of Mortgagor.
24, SUBROGATION OF LENDER. Lender shall be subrogated to the rights of the holder of any previcus lien, security interest or encumbrance
discharged with funds advanced by Lender regardless of whether these liens, security interests or other encumbrances have besn released of record.
25. COLLECTION COSTS. If Lender hires an attorney to assist in collecting any amount due or enforcing any right or remedy under this Mortgage,
Mortgagor agrees o pay Lender's collection costs, other than attorneys’ fees.
26. PARTIAL RELEASE. Lender may release its interest in a portion of the Property by exacuting and recording one ar more partial releases without
affecting Its Interest in the remaining portion of the Property, Nothing herein shall be desmead to obligate Lender to release any of is interest in the
Property(except as required under Paragraph 34}, nor shall Lender be obligated to release any part of the Property if Mortgagor is in default under
this Mortgage.

27. MODIFICATION AND WAIVER. The modification or waiver of any of Mortgagor's Obligations or Lender’s rights under this Mortgage must be
contained in a writing signed by Lender. Lender may perform any of Borrower's or Mortgagor's Obligations, delay or fall to exercise any of Its righis
or accept payments from Mortgagor or anyone other than Mortgagor without causing a waiver of those Obligations or rights. A waiver on one
occaslon shall not constitute a waiver on any other accasion. Morigagor's Obligations under this Mortgage shall not be affected it Lender amends,
compromises, exchanges, fails to exercise, impairs or releases any of the Obligations belonging to any Mortgagor, Borrower or third party or any of
its rights agalnst any Mortgagor, Borrower or third party or any of the Property. Lender’s fallure to insist upor strict performance of any of the
Obligations shall not be deemed a waiver, and Lender shall have the right at any time thereafter to insist upon sirict performance,

28. SUCCESSORS AND ASSIGNS. This Mortgage shall be binding upon and inure to the benefit of Mortgagar and Lender and thelr respactive
successors, asslgns, trustees, receivers, administrators, persanal representatives, legatess and devisees.

29. NOTICES. Except as otherwise required by law, any notice or olher communieation to be provided under this Mortgage shall bs in writing and
sent to the parlies at the addresses described In this Martgage or such other address as the parties may designate In writing from time to time. Any
such notice so given and sent by flrst class mail, postage prepaid, shall be deemed given the earlier of three (3) days after such notice Is sent or when
received by the person to whom such notice is being given.

30. SEVERABILITY. Whenaver possible, each provision of this Mortgage shall be interpreted so as to he effective and valid under applicable state
law. If any proviston of this Mortgage violales the law or Is unenforceable, the rest of this Mortgage shall continue to be valid and enforceable.

31. APPLICABLE LAW. This Mortgage shall be governed by the laws of the state of lowa.

32. NO THIRD-PARTY RIGHTS. No person is or shall be a third-party beneficiary of any provision of the Morigage. Ali provisions of the Mortgage in
favor of Lender are Intended solely for the benefit of Lender, and no third party shall be entitled to assumne or expect that Lender will walve or consent
to the modifleation of any provision of the Mortgags, in Lender's sole discretion.
33. PRESERVATION OF LIABILITY AND PRIORITY. Without affecting the liabliity of Borrowsr, Mortgagor, or any guarantor of the Obligations, or
any other parson {except a person expressly released in writing) for the payment and performance of the Obligations, and without affecting the rights
of Lander with respect to any Property not expressly released In writing, and without impairing In any way the priority of this Moartgage over the
interest of any person acquired or first evidenced by recording subsequent to the recording of this Mortgage, Lender may, either before or after the
maturity of the Obligations, and without notice or consent: release any person liable for payment or performance of all or any part of the Obligations;
make_ any agreement altering the terms of payment or performance of all or any part of the Obligations; exercise or refrain from exercising ar waive
any right or rem_edy that Lender may have under this Mortgage; accept additional security of any kind for any of the Obligations; or release or
otherwise deal with any real or personal property securing the Obligations. Any person acquiring or recording evidence of any interest of any nature
E\ trée Property shall be deemed, by acquiring such interest or recording any evidence thersof, to have consented to all or any such actions by
ender, ‘
34, DEFEASANCE. Upon the payment and performance in full of all of the Obligations, Lender will execute and deliver to Mortgagar those
decuments that may be required o release this Morigage of record. Mortgagor shali ba responsible to pay any costs of recordation.
:?5. CONSTRUCTION LOAN. q If chacked, this Mortgage secures an obligation Incurred for the construction of an improvement on land, and iz a
"canstruction mortgage” within the meaning of Sectlon 554.9313 of the lowa Uniform Commercial Code. This Mortgage also secures loans or
advancements mads to direcﬂ% finance work or Improvements upon the real estate described hereln, and is a "construction mortgaga lian® within 1me
meaning of Section 572.18 of the lowa Code.
36. PURCHASE MONEY. [_| i checked, this Morlgage is a purchase monsy morigage.

LPIAS01C ® John H. Harland Ca, {1/24/97) (800) 937-3788 Pagedof -
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§TATE OF ! / {Y/(/ﬂ" }

/ )} SS:
‘COUNTY OF /@(/L )
\ ﬂ/)ﬂ*{
On this

& day of m — ] 77? , before me, the undarsigned, a Notary. Public In and for sald county and state,
personally appeared__~ack. _ard b ‘,wtd?ﬂ.a..

L]
1o me personally known to be the ideniical person named in and wheo executed the within and faregoing instrument, and agknowledged that he {she]

exacuted the same as his [her] voluntary act and deed. L13A J. DREVER !
MY MMI?SION PIR
,_/ —~CD . 3

)
7 (A I~

, Notary Public

STATE OF
) S§S:
COUNTY OF
On this day of ' , before me, the undersigned, a Notary Public In and for sald county and stats,

personaily appeared

to me personally known to be the identical person named in and who executed the within and foregoing instrument, and acknowledged that he [she]
executed the same as his (her] voluntary act and deed.

, Notary Public

in and for said County and State

540~

The street address of the Property (if applicable}is: 1639 MCBRIDE ROAD
VAN METER, IOWA 50261

The permansnt tax Identification number of the Property is:
The following described real property located in the County of MADLSON , State of Towa

PARCEL "B" LOCATED IN THE NORTHWEST QUARTER (1/4) AND THE SOUTHWEST QURTER (1/4} OF
SECTION THREE (3), TOWNSHIP SEVENTY-SIX (76) NORTH, RANGE TWENTY-SEVEN (27) WEST OF
THE 5TH P.M., MADISON COUNTY, IOWA, AS SHOWN IN PLAT OF SURVEY FILED ON MAY 30,
1997 IN BOOK 3, PAGE 7 OF THE RECORDER OF MADISON COUNTY, IOWA.

LPIASOME ® John H. Harlland Co. {1/24/97) (800) 837-3799 Page ¥of




