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MTG RECORD 209

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to Borrower for the
excess Funds In accordance with the requirements of applicable law. If the amount of the Funds held by Lender at any {ime Is not
sufficient to pay the Escrow ltems when dus, Lender may so notify Borrower in writing, and, In such case Borrower shall pay to Lender the
amount necessary to make up the deficiency. Borrower shall make up the deficlericy in no more than twelve monthly payments, at Lender's
sole discretion. .

Upon payment.In full of all sums secured by this Security Instrument,Lender shall promptly refund to Borrower any Funds held by
Lender. If under paragraph 21, Lender shall acquire or sell the Properiy, Lender, prior to the acquisition or sale of the Property, shall apply
any Funds held by Lender at the time of acquisition or sale as a credit against the sums secured by this Security Instrument.

3. Application of Payments. Unless applicable law provides otharwise,all payments received by Lender under paragraphs 1 and 2
shall be applied: first, to any prepayment charges due under the Note; second, to amounts payable under paragraph 2; third, to Interast
dus; fourth, to principal due; and last, to any late charges dus under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the Property which
may attain priority over this Security Instrument, and leasehald payments or ground rents, if any. Borrower shall pay ithese obligations
in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on time direcily to the person owed
payment. Borrower shall promptiy furnish to Lender all notices of amounts to be pald under this paragraph. If Borrower makes these
payments direclly, Borrower shall promptly furnish to Lender receipts evidencing the payments. -~

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees In wriling to
the payment of the obligation secured by the Hen in a manner acceptatle to Lender; (b) contests in good faith the lien by, or defends
against enforcement of the lien In, legal proceedings which in the Lender's opinion operate to prevent the enforcement of the lien; or (c)
secures from the holder of the lien an agreement safisfactory to Lender subordinating the llen to this Security Instrument, If Lender
determines that any part of the Properily is subject to a llen which may attaln priority over this Security- Instrument, Lender may give
Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or more of the actions set forth above within 10 days of
the giving of notice, '

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hareafter erected on the Properiy
insured against loss by fire, hazards included within the term “extended coverage” and any other hazards, including floods or flooding, for
which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods that Lender requires. The insurance
carrler providing the insurance shall be chosen by Borrowsr subject to Lender's approval which shall not be unreasonably withheld.

If Borrower fails to maintain coverage described above, Lender may, at Lender’s oplion, obtaln coverage to protect Lender's rights in
the Praperty in accordance with paragraph 7.

All insurance palicies and renswals shall be acceptable to Lender and shall include a standard morigage clause. Lender shall have the
right to hold the policlas and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts of pald premiums and
renewal notices. In the event of loss, Borrower shall give prompt notice to the Insurance carrler and Lender. Lender may make proof of
loss if not made promptly by Borrower.

Unless Lender and Borrowar otherwise agree in writing, Insurance proceeds shall be applied to restoration or repair of the
Propetty damaged, if the restoration or repair is sconomically feasible and Lender's securily s not lessened. If the restoration or
repalr Is not economically feasible or Lender's security would be lessened, the insurance proceeds shall be applied to the sums secured
by this Security Instrument, whether or not then due, with any excess paid to Borrower. |f Borrower abandans the Property, or does not
answer within 30 days a notice from Lender that the insurance carrler has offered to seitle a claim, then Lender may collect the Insurance
proceads. Lender may use the proceeds to repalr or restore the Property or to pay sums secured by this Security Instrument, whelher or
not then due. The 30- day period will begin when the notice is given,

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or posipone the
due date of the monihly payments referred to In paragraphs 1 and 2 or change the amount of the payments. If under paragraph 21 the
Property Is aequired by Lender, Bomrower's right to any Insurance policies and proceeds rasulting from damage to the Properily prior to the
acquisition shall pass to Lender to the extent of the sums secured by this Security Instriment immediately prior to the acquisition.

6. Occupancy, Preservation Maintenance and Protection of Property; Borrower’s Loan Application;

Leaseholds. Borrower shall occupy, establish, and use the Property as Borrowsr's principal residence within sixly days after the execution
of this Security Instrument and shall continue to aceupy the Property as Borrower's principal residence for at least one year after the date of
occupancy, unless Lender otharwise agrees In writing, which censent shall not be unreascnably withheld, or unless extenuating ¢ircumstances
exist which are beyond Borrower's conlrol. Borrower shall not destroy, damage or impalr the Property, allow the Properiy to deteriorate, or
comimit waste en the Property. Borrower shall be in default if any forfeiture action or proceeding, whether civil or eriminal, s begun that

In Lender's good faith judgement could result in forfeilure of the Property or otherwise materially impair the lien created by this
Security Instrument or Lender's security interest. Borrower may cure such a default and rainstate, as provided In paragraph 18, by causing
the action or proceeding fo be dismissed with a ruling that, in Lender's good faith determination, precludes forfeiture of the Borrawer's
interest in the Properly or other material fmpairment of the lien created by this Securify Instrument or Lender’s security interest. Borrower
shall also be in default if Borrower, during the loan application process, gave materlally false or inaccurate Information or statements to
Lender (or failed to provide Lender with any material information) in connection with the loan evidenced by the Note, including, but not
limited to, representations concerning Borrower’s occupancy of the Property as a principal residence. |f this Security Instrument Is on a
leasehold, Borrower shall comply with all the provisions of the lease. If Borrower acquiras fee title to the Property, the leasehold and the
fee fitte shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender’s Rights in the Property.  if Borrower fails to perform the covenants and agresments contained in

this Security Instrument, or there is a legal proceeding that may significantly affect Lender's rights in the Property (such as a proceeding
in bankruptey, probate, for condemnation or forfeliure or to enforce faws or regulations), then Lender may do and pay for whatever Is
necessary to protect the value of the Property and Lender's rights In the Property. lender's actions may Include paying any sums
secured by a lien which has priority over this Securily Instrument, appearing in court, paying reasonable attorneys’ feas and enlering on the
Property to make repairs. Aithough Lender may take action under this paragraph 7, Lender does ot have lo do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this Security Instrument,
Unless Barrower and Lender agres to other terms of payment, these amounts shall bear interest from the date of disbursement at the Note
rate and shall be payabls, with Interest, upon notice from Lender to Borrower requesting payment.

8. Mortgage Insurance. If Lender required mortgage insurance as & condition of making the loan secured by this Security
Instrument, Borrower shall pay the premiums required to malntain the mortgage Insurance In effect. If, for any reason, the mortgage fnsurance
coverage required by Lender lapses or ceases to be In eifect, Borrower shall pay the premlums required to obtain coverage substantially -
equivalent to the mortgage insurance previously in effect, at a cost substantially equivalent to the cost to Borrowar of the mortgage Insurance
previously In effect, from an alternate mortgage insurer approved by Lender, If substantially equivalent morigage insurance coverage Is not
available, Borrower shall pay to Lender each month a sum equal to one-twelfth of the yearly mortgage Insurance premium being pald
by Botrower when the insurance coverage lapsed or ceased to be in sffect. Lender will accept, use and retain these payments as a loss
reserve in lisu of mortgage Insurarice. Loss reserva payments may no longer ba required, at the option of Lender, if mortgage insurance
coverage {in the amount and for the period that Lender requires) provided by an Insurer approved by Lender agaln becomes available and
is obtalned. Borrower shall pay the premiums required to maintain mortgage nsurance in effect, or to provide a loss reserve, until the
requirement for mortgage insurance ends In accordance with any written agreement batween Borrower and Lender or applicable law.

9. Inspection. Lender or its agent may make reascnable entrles upen and Inspections of the Properly. Lender shall give
Barrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection. ;
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As used In this paragraph 20, "Hazardous Substances" are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic pelroleum products, toxic pesticides and
herbicldes, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materfals. As used in this paragraph
20, "Environmental Law" means federal laws and Jaws of the Jurisdiction where the Properly Is located that relate to health,
safety or environmental protection, '

NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as follsws: .

21. Acceleration; Remedies. Lender shali give notice fo Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to acceleration
under paragraph 17 unless applicable law provides otherwise). The notice shall speciiy: (a) the
default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date the
notice fs given to Borrower, by which the default must be cured; and (d) that failure to cure the default on
or hefore the date specified in the notice may result in acceleration of the sums_secured by this
Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further ™ inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosure. if the default is not cured on or before the date specified in the notice, Lender, at
its option, mag reguire immediate payment in full of all sums secured by this Security Instrument without
further demand and may foreclose this Security Instrument by judicial proceedin%. Lender shall be
entitled to collect all ‘expenses incurred in pursuing the remedies provided in this paragraph 21,
including, but not limited to, reascnable attorneys’ fees and costs of title evidence.

22. Release. Upon payment of all sums secured by this Security Instrument, Lender shall retease this Security Instrument. Borrower
shall pay any recordation costs.

23. Waivers. Borrower relinquishes all right of dower and waives all right of homestead and distributive share In and to the Property.
Borrower walves any right of exemption as to the Properiy.

24. Redemption Period. _If the Property Is less than 10 acres in size and Lender waives In any foreclosure proceeding any right
to a deficlency Judgment against Borrower, the period of redemption from judicial sale shall be reduced to 6 months. If the court finds that
the Property has been abandoned by Borrower and Lender waives any right to & deficlency judgmeant against Borrower, the perlod of
redemption from judictal sale shalt be reduced to 60 days. The provisions of this paragraph 24 shall be construed to conform to the
provisions of Sectlons 628.26 and 628.27 of the Code of lowa. :

25, Riders to this Security Instrument. I one or more riders are executed by Borrower and recarded together with this
Security Instrument, the covenanis and agreements of each such rider shall be Incorporated Into and shall amend and supplement the
covenants and agreements of this Security Instrument as If the rider(s) were a part of this Security Instrument. [Check applicable box(es)]

IZ] Adjustable Rate Rider EI Condominium Rider D 1-4 Family Rider
L__] Graduated Payment Rider D Planned Unit Development Rider D Biweekly Payment Rider
[] Balloon Rider D Rate Improvemeant Rider D Second Home Rider

{X] other(s) [specity] RURAL ADDENDUM

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instrument and in any rider(s)
executed by Borrower and recorded with it.

The undersigned borrower(s) acknowledge(s) receipt of a capy of this instrument.

Witnesses: ‘
Qe ; (Seal)
soroderROGER J. BENES
! (Seal)
Borowsr  JAMNICE M. BENES
[Space Below This Lina For Acknowledgment]
STATE OF IODWA }
COUNTY OF POLK =
Onthis _ 10th  dayof June , 1999 | before me, a Notary Public i the State of lowa , personally
appeared: ROGER J. BENES AND JANICE M. BENES , HUSBAND AND WIFE JTRS
__ tome personally known to be the person(s) named in and who executed the foregoing Instrument, and acknowledged that they

executed the same as their volunlaﬂry act and deed.
ﬂ;ﬁ&‘f"
nin

My commission expires: TS

Notary PubliefIn and for said County and State

[Space Balow This Line Aesarved For Lendar and Recardar]
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To the extent permitted by applicable law, Lender may charge a reasonable fee as a condition to Lender's consent to the lean
assumption. Lender may also require the transferee to sign an assumption agreement that Is accepiable to Lender and that obligates
the transferee to keep all the promises and agresments made In the Note and in this Security Instrurnent. Borrower will continue to be
obligated under the Note and this Security Instrument urless Lender releases Borrower In writing.

If Lender exercises the option to raquire immediate payment in full, Lender shali give Borrower notice of acceleration. The notice
shall provide a period of not less than 30 days from the date the notice Is delivered or mailed within which Borrowsr must pay all
sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this perlod, Lender may invoke
any remedles permitted by this Security Instrument without further notice or demand on Borrowar.

BY SIGNING BELOW, Borrower accepts and agrees to the tarms and covenants contained In this Adjustable Rate Rider.

e

Borowdr Rﬁ?ER J. BENES

The underslgned borrower(s) acknowladge(s) receipt of a copy of this Instru

< anee V) Poney

soiswer  JANICE M. BENES

Bomower

Borrower

F3024.LMG (11/94) Paga2of2
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[Seal]

[Seal]

[Seal}

[Seal]
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