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N w Th r f re, in consideration of the premises and of the sum set forth and the sum of One Dollar ($1.00)
the receipt and adequacy of which are hereby acknowledged. Grantor GRANTS, TRANSFERS, ASSIGNS,
BARGAINS AND SELLS, CONVEYS AND CONFIRMS to NationsBank its heirs, successors and assigns, in fee
simple, but in trust nevertheless, the following property whether now owned or held or hereafter acquired by
Grantor and whether now or hereafter existing with all rights, appurtenances, and privileges thereunto
belonging Grantor mortgages, warrants, grants and conveys to NationsBank all of Grantor's right, title and
interest in the following property, to wit:

. SEE EXHIBIT A

which has the real property address commonly known as __ 2853 220TH ST
WINTERSET A 502738144 ("Property Address”);

T g th r with all buildings, structures and other improvements now or hereafter located on the property
described, or any part and parcel thereof; all rights, title and interest of Grantor in and to the minerals, flowers,
shrubs, crops, trees, timber, and other emblements now or hereafter on said property or under or above the same
or any part or parcel thereof; all and singular the tenements, hereditaments, easements, licenses, privileges,
rights-of-way, water rights, mineral rights, uses and other appurtenances belonging or in any way appertaining,
and the reversion or reversions, remainder and remainders, rents, issues and profits thereof; all right, title and
interest of Grantor in and to nearby ways, roads, streets, boulevards, avenues or other public thoroughfares and
also all the estate, right, title, interest, claim and demand whatsoever of Grantor of, in and to the same and of, in
and to every part and parcel thereof; all machinery, apparatus, equlpment fittings and fixtures, whether
actually or constructively attached to sald property, now or hereafter located in, upon or under said property or
any part thereof all right and title and interest of Grantor in and to the rents, income, issues, profits, and
revenues of all of the foregoing; any and all awards or payments, including interest thereon, and the right to
receive the same, as a result of: (a) the exercise of the right of eminent domain; (b) the alteration of the grade of
any street; or (c) any other injury to, taking of, or decease in the value of, said property, to the extent of all
amounts that may be secured by this Mortgage at the date of receipt of any such award or payment by
NationsBank and of the reasonable attorney's fees, costs and disbursements incurred by NationsBank in .
connection with the collection of such award or payment. All of such property hereby mortgaged is collectively
referred to herein as the "Property"”. ‘

This M rigage is given and accepted on the following terms:

R pr sentations and Warranties. Grantor warrants that Grantor has good and marketable fee simple
title to the Property, and is lawfully seized and possessed of the Property and every part thereof, and has the .
right to mortgage same, that the Property is unencumbered except as may be herein expressly prov1ded and that
Grantor will forever warrant and defend the title to the Property unte NationsBank agalnst the claiing of all
persons whomsoever.

€ venants. Grantor further covenants and agrees as follows:

1. Cémpliunee with Loan Documents. Grantor shall promptly pay and perform and comply with all
obligations, covenants, agreements and conditions imposed upon Grantor by the Loan Documents.

2. Charg s; Liens. Grantor shall pay when due all taxes, assessments, charges, fines, levies, fees and
impositions attributable to the Property that may attain priority over this Mortgage, and leasehold payments or
ground rents, if any, If Grantor makes these payments directly, upon NationsBank's request, Grantor shall
promptly furnish to NationsBank receipts evidencing the payments.

3. Funds for Taxes und Insurance. Upon request by NationsBank, Grantor shall pay to NationsBank
on the days payments are due under the Obligation, until the Obligation is paid in full, a sum ("Funds") for: (a)
yearly taxes and assessments that may attain priority over this Mortgage as a lien on the Property; (b) yearly
leasehold payments or ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; (d)
yearly flood insurance premiums, if any; and (e) yearly mortgage insurance premiums, if any. These items are
called "Escrow Items". NationsBank may, at any time, collect and hold Funds in an amount not to exceed the
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security would be lessened, the insurance proceeds shall be applied to the sums secured by this Mortgage,
~ whether or not then due, in such manner and order as NationsBank, in its sole discretion, may elect, with any
excess paid to Grantor. If Grantor abandons the Property, or does not answer within thirty (30) calendar days a
notice from NationsBank that the insurance carrier has offered to settle a claim, then NationsBank may collect
the insurance proceeds. NationsBank may use the proceeds to repair or restore the Property or to pay sums
secured by this Mortgage, in such manner and order as NationsBank, in its sole discretion, may elect, whether or
not then due. The thirty (30) calendar day period will begin when the notice is given.

Unless NationsBank and Grantor otherwise agree in writing, any application of insurance proceeds shall be to
any amount that is currently owed, then to principal and shall not extend or postpone the due date of the
scheduled payments or change the amount of the payments to the extent not lessened or discharged by such
application, If the Property is acquired by NationsBank, Grantor's right to any insurance policies and proceeds
resulting from damage to the Property prior to the acquisition shall pass to NationsBank to the extent of the
sums secured by this Mortgage.

6. Maint nance and Protection of Property; Inspection. Grantor shall maintain the Property in
.good condition and repair, shall not commit or suffer any waste to the Property, and shall comply with, or cause
to be complied with, all statutes, ordinances and requirements of any governmental authority relating to the
Property or any part thereof. Grantor shall promptly repair, restore, replace or rebuild any part of the Property,
now or hereafter encumbered by this Mortgage, which may be affected by any activity of the character referred to
in Section 9. No part of the Property, including, but not limited to, any building, structure, parking lot,
driveway, landscape scheme, timber or other ground improvement, or other property, now or hereafter conveyed
as security by or pursuant to this Mortgage, shall be removed, demolished or materially altered without the prior
written consent of NationsBank. Grantor shall complete, within a reasonable time, and pay for any building,
structure or other improvement at any time in the process of construction on the Property. Grantor shall not
initiate, join in or consent to any change in any private restrictive covenant, zoning ordinance or other public or
private restrictions limiting or defining the uses which may be made of the Property or any part thereof.

NationsBank and any person authorized by NationsBank shall have the right to enter and inspect the Property
 at all reasonable times and access thereto shall be permitted for that purpose. .

7. Protecti n of NationsBank's Rights in the Property. If Grantor fails to perform the covenants
and agreements contained in this Mortgage, or if there is a legal proceeding that may. significantly affect
NationsBank's rights in the Property (such as a proceeding in bankruptey, probate, for condemnation or
forfeiture or to enforce laws or regulations), then NationsBank may do and pay for whatever is necessary to
protect the value of the Property and NationsBank's rights in the Property. NationsBank's actions may include
paying any sums secured by a lien that has priority over this Mortgage, appearing in court, paying reasonable
attorneys' fees and entering on the Property to make repairs. Although NationsBank may take actions under
this Section 7, NationsBank does not have to do so. No such action will waive any default. In the event
NationsBank makes any payments which NationsBank deems necessary to protect the value of the Property and
NationsBank's rights in the Property, NationsBank, upon making such payment, shall be subrogated to all of
the rights of the person or entity receiving such payment. Any amounts disbursed by NationsBank pursuant to
this Mortgage shall become part of the Obligation secured by this Mortgage. Unless Grantor and NationsBank
agree to other terms of payment, these amounts shall bear interest from the date of disbursement at the rate of
interest stated in the Obligation and shall be payable upon demand from NatiorisBank to Grantor or Borrower.

8. Indemnity. Grantor shall (to the extent permitted by law) protect, defend, and indemmnify NationsBank,
and hold NationsBank harmless from and against any claims, actions, or proceedings against NationsBank and
any loss, cost damage or expense, including but not limited to reasonable attorney's fees and disbursements
incurred by NationsBank, arising out of or in any way related to a breach of the representations, warranties,
covenants or agreements of Grantor herein. NationsBank shall have the right, jointly with Grantor, to negotiate
and settle any such claims, actions or proceedings,

9. € nd mnation. The proceeds of any award or claim for damages, direct or consequential, in connection
with any condemnation or other taking, of any part of the Property, or for conveyance in lieu of condemnation,
are hereby assigned to and shall be paid to NationsBank to be applied to the Obligation, with any amounts in
excess of the Obligation being paid to Grantor. Grantor agrees to execute and deliver such further instruments ag
may be requested by NationsBank to confirm this assignment and sufficient for the purposes of assigning all
proceeds from such awards or payments to NationsBank. NationsBank is authorized, but not obligated as the
attorney-in-fact ‘for Grantor, to collect, receive and give receipts for such awards and payments. This power
granted NationsBank shall be deemed coupled with an interest and shall be irrevocable.
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¢. Judicial Foreclosure. NationsBank may obtain a judicial decree foreclosing Grantor's interest in all 0 ,
any part of the Property. . . , '

d. D ficiency Judgment. If permitted by applicable law, NationsBank may obtain a judgment for any
deficiency remaining on the Obligation after application of all amounts received from the exercise of the right
provided in this Section 12.

e. T nancy at Sviferance. If Grantor remains in possession of the Property after the Property is sold as
provided above or NationsBank otherwise hecomes entitled to possession of the Property upon Default, Grantor
shall become a tenant at sufferance of NationsBank or the purchaser of the Property and shall, at NationsBank's
option, either (i) pay a reasonable rental for the use of the Property or (ii) vacate the Property immediately upon
the demand of NationsBank.

f.Ent r and Use the Property. NationsBank may enter upon and take possession of the Property without
the appointment of a receiver, or an application therefor, employ a managing agent of the Property and let the
same, either in its own name or in the name of Grantor, and receive the rents, incomes, issues and profits of the
Property and apply the same, after payment of all necessary charges and expenses, on account of the Secured
Indebtedness, all without being a Mortgagee in possession. Grantor transfers and assigns to NationsBank
Grantor's lessor interest in any lease now or hereafter affecting the whole or any part of the Property. '

9. Sale of Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, NationsBank shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. NationsBank shall be entitled to bid
at any public sale on all or any portion of the Property. In case of any sale under this Mortgage by virtue of the
exercise of the power herein granted, or pursuant to any order in any judicial proceedings or otherwise, the
Property or any part thereof may be sold in one parcel and as entirety, or in such parcels, manner or order as
NationsBank in its sole discretion may elect, and one or more exercises of the powers herein granted shall not
extinguish or exhaust the power unless the entire Property is sold or the Obligation paid in full. Appraisement of
the Property is waived or not waived at the option of NationsBank, such option to be exercised at the time of
judgement.

h. Notice of Sale. NationsBank shall give Grantor reasonable notice of the time and place of any public sale
of any personal property or of the time after which any private sale or other intended disposition of any personal
property is to be made. Reasonable notice shall mean notice given at least ten (10) calendar days before the time
of the sale or disposition. '

i. Waiv r; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall
not constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that
provision or any other provision, No waiver by NationsBank shall be effective unless it is in writing and signed
by an authorized officer of NationsBank. No waiver shall operate as a waiver of any other matter or of a similar
matter at a future time. Election by NationsBank to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect NationsBank's right to declare a Default and
exercise its remedies under this Mortgage.

i Aftorneys' Fees; Expenses. Whether or not any court action is involved, all reasonable expenses
incurred by NationsBank that in NationsBank's opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Obligation payable on demand and shall bear
interest from the date of expenditure until repaid at the rate provided for in the Obligation. Expenses covered by
this paragraph include, without limitation, however subject to any limits under applicable law, NationsBank's
reasonable attorneys' fees and NationsBank's legal expenses (including court or hearing costs) whether or not
there is a lawsuit, including reasonable attorneys' fees for bankruptcy proceedings (including efforts to modify or
vacate any automatic stay or injunction), appeals and any anticipated post-judgment collection services, the cost
of searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and appraisal fees,
and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in addition
to all other sums provided by law.

k. Receiver. NationsBank, in any action to foreclose this Mortgage, or upon any Default, shall be at liberty to
apply for the appointment of a receiver of the rents and profits, or of the Property, or both, without notice, and
shall be entitled to the appointment of such a receiver as a matter of right, without consideration of the value of
the Property as security for the obligation, or the solvency of any person or corporation liable for the payment of
such amounts.
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in any post office station or letter box, enclosed in a postpaid eﬁvelope (a) addressed to such person or persons, or
their heirs or successors, at his, their or its address last known to Grantee or (b) addressed to the street addieds of
the property.

17. Transfer of the Property or a Beneficial Interest in Grantor. If all or any part of the
Property or any interest in it is sold, transferred, conveyed, quit-claim deeded, voluntarily or involuntarily, by
operation of law, death or otherwise (or if a beneficial interest in Grantor is sold or transferred, voluntarily or
involuntarily, by operation of law or otherwise, if Grantor is not a natural person) without NationsBank's prior
written consent, NationsBank may, at its option, require payment in full of all sums secured by this Mortgage.
However, this option shall not be exercised by NationsBank if exercise is prohibited by federal or state law as of
the date of this Mortgage. NationsBank may, in its sole discretion, in any one or more instances waive its option
to require payment in full under this Section 17, but it shall have no obligation to do so, and any waiver may be
conditioned upon such one or more of the following (if any) which NationsBank may require: (i) the transferee's
integrity, reputation, character, creditworthiness and management ability being satisfactory to NationsBank in
its sole judgment; (ii) Grantor and transferee executing, prior to such sale or transfer a written assumption
agreement containing such terms as NationsBank may require; (iii) a reduction in the maximum allowable
amount of the Obligation; (iv) an increase in the rate of interest stated in the Obligation; (v) a transfer fee; and
(vi) any modification of the terms of the Obligation and/or the other Loan Documents which NationsBank may
require,

If NationsBank requires payment in full pursuant to this Section 17, NationsBank shall give notice of
acceleration. The notice shall provide a period of not less than ten (10) calendar days from the date the notice is
delivered or mailed within which all sums secured by this Mortgage must be paid. If these sums are not paid
prior to the expiration of this period, NationsBank may invoke foreclosure and any other remedies by this
Mortgage and/or any other Loan Document without further notice or demand on any person, except as otherwise
may be required by applicable law.

18. Release. Upon payment of all sums secured by this Mortgage and closing of the Obligation, NationsBank
shall release this Mortgage without charge to Grantor except for any recordation costs.

19. R citals. Recitals of this Mortgage are hereby incorporated by reference.

2 . Subr gation. Any of the proceeds of the Obligation used to pay any debt secured by any outstanding
lien or encumbrance against all or any part of the Property have been advanced by NationsBank at Grantor's
request and upon Grantor's representation that such amounts are due and are secured by valid liens against the
Property. NationsBank shall be subrogated to any and all rights, superior titles, liens and equities owned or
claimed by any owner or holder of any such outstanding liens and debts, regardless of whether said liens or debts
are acquired by NationsBank by assignment or are released by the owner or holder thereof upon payment,.and
all of the same are recognized ag valid and subsisting and are renewed and continued and merged herein to
secure the Obligation, but this Mortgage shall govern and control the enforcement of the liens to which
NationsBank is subrogated hereunder.

271. F s and Expenses. To the extent not prohibited by applicable law, Grantor will pay, and will
reimburse to NationsBank on demand to the extent paid by NationsBank: (a) all appraisal fees, filing and
recording fees, taxes (with the exception of any Oklahoma Mortgage recordation tax which NationsBank will
pay), abstract fees, title search or examination fees, title policy and endorsement premiums and fees, Uniform
Commercial Code search fees, escrow fees, reasonable attorneys' fees, environmental inspection fees, survey fees
and all other out of pocket costs and expenses of any kind incurred by Grantor and/or NationsBank in connection
with the preparation of the Loan Documents, closing and funding of the Obligation, and any and all amendments
and supplements o the Loan Documents; and (b) all costs and expenses, including reasonable attorneys' fees and
expenses, incurred or expended in connection with the exercise of any right or remedy, or the enforcement of any
obligation of Grantor, under this or under any other Loan Document.

NationsBank may, at its option at any time Grantor is in default under the terms of the Obligation or the other
Loan Documents, obtain an appraisal satisfactory to NationsBank of the Property or any part thereof by a third
party appraiser engaged by NationsBank and annual financial statements of Grantor (including disclosure of all
contingent liabilities). Grantor hereby agrees to provide to NationsBank such financial statements in form and
content satisfactory to NationsBank within ten (10) calendar days of each such request therefor by NationsBank,
as well as such other financial statements, if any, as and when required by any other Loan Document. To the
extent not prohibited by applicable law, the cost of each appraisal shall be a part of the Obligation and shall be
paid by Grantor to NationsBank on demand.
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28. Special Notice to rantor. Any Grantor who signs this Mortgage but does not execute the
Obligation: (a) is signing this Mortgage only to grant, bargain, mortgage and convey and that Grantor's interest
in the Property under the terms of this Mortgage; (b) is not by signing this Mortgage becoming personally
obligated to pay the Obligation; and (c) agrees that NationsBank and any other Grantor may agree to renew,
extend, modify, forbear or make any accommodations with regard to the terms of this Mortgage or the Obligation
or any other Loan Document without that Grantor's consent, The foregoing does not limit the lability of Grantor
under any guaranty agreement or other agreement by such Grantor whereby such Grantor becomes liable for the
Obligation in whole or in part.

| UNDERSTAND THAT HOMESTEAD PROPERTY IS IN MANY CASES PR TECTED
FROM THE CLAIMS OF CREDITORS AND EXEMPT FROM JUDICIAL SALE; AND THAT
BY SIGNING THIS CONTRACT, | (WE) VOLUNTARILY GIVE MY RIGHT T THIS
PR TECTI N FOR THIS PROPERTY WITH RESPECT TO CLAIMS BASED UP N THIS
€ NTRACT.

Any litigation arising out of or relating to this Morigage or the Account shall b

comm ne¢ d and conducted in the courls of the State of lowa for the counties or th

F deral Courts for the districts in lowa where NATIONSBANK, N.A. maintains
ffic s and conducts banking business. -

Waiv r of right fo trial by jury. Grantor hereby waives the right to trial by jury in any
action brought on this Moriguge or the Obligation or any other matter arising in
connection with this Mortgage or the Obligation.

In Wiltn ss Whereof, this Mortgage has been duly executed by Grantor the day and year first above
written.

I/We agree to the ferms of this Mortgage under seal and acknowledge receiving a full and completed copy of this
Mortgage (regardless if my/our signature(s) appear(s) on the copy).

W {Sedl) C;ﬁ/wx/ Mf@(ﬁﬂ 9 {Seal)
rantof Signature Tt e G SIS

DON W SHIVERICK LENORE KAY SHlé‘I’ICK
Type or Print Name Type or Print Name
{Seal) {Seal)
Grenter Signature Grantor Signature

Type or Print Name Type or Print Name
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NationsBank

NATIONSBANK, N.A. Exhibit A

Grantor Name(s) DON W SHIVERICK LENORE KAY SHIVERICK
Document Date 06/29/99

Amount Financed $ 25,000.00

THE EAST EIGHTY (80) ACRES OF THE SOUTH HALE {1/2) OF THE

SOUTH HALF (1/2) OF SECTION THIRTY-ONE (3 1) IN TOWNSHIP SEVENTY-
SIX (76) NORTH, RANGE TWENTY-SIX (26) WEST OF THE 5TH P.M.,
MADISON COUNTY, IOWA, SUBJECT TO AND TOGETHER WITH ANY AND
ALL EASEMENTS, COVENANTS AND RESTRICTIONS OF RECORD TO
EXISTING EASEMENTS AND RAILROAD RfGHTS-OF—WAY, RESERVATIONS

IN THE UNITED STATE PATENTS, AND THE RIGHTS OF THE PUBLICIN ALL

HIGHWAYS.

00-05-9139 (12/98)



