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PER T.J.BRIEN, THIS DOCUMENT BEING RETURNED TQO BRADFORD AUSTIN, BUT NOT RELEASED OR TERMINATED IN POLK COUNTY.

>

by the certain Promissory Note by Mortgagors to Mortgagee dated February 22, 1999 (the "Note"), any sums
advanced by Mortgagee for legal expenses and attorneys' fees arising out of the enforcement of or foreclosure
under this Mortgage, and all costs and expenses advanced by Morlgagee hereunder.

3. REPRESENTATIONS AND WARRANTIES OF MORTGAGORS, Except as otherwise
sel forth on Schedule 3 hereto, Mortgagors represent, warrant and covenant to Mortgagee that (a) Mortgagors
hold clear title to the Morigaged Property and title in fee simple in the Land; (b) Morigagors have the right, power
and authorily (o exccute this Mortgage and to mortgage and grant a security interest in the Mortgaged Property;
(c) the Morlgaged Properly is free and clear of all liens, security interests and encumbrances, except for real estate
taxes not yet delinquent; (d) Mortgagors will warrant and defend title to the Mortgaged Property and the lien and
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RECORDER
THIS REAL ESTATE MORTGAGE ("Morigage") is made and eniered inio as of the date set forth
above the signatures hereto by and between Norman Gordon and Charlotte Gordon, with the address of 617
West Buchanan, Winterset, Iowa 50273 (collectively, "Mortgagor'") and National Commercial Lending zo
Group, an Iowa corporation, with the address of 2001 Westown Parkway, Suite 201, West Des Moines, Iowa & >
. 50265 ("Mortgagee"). ‘g" "
O T
Mortgagor hercby acknowledges the receipt of a copy of this Morigage. g 5
=
d»
1. GRANT OF MORTGAGE AND SECURITY INTEREST. Mortgagor hereby sells, conveys s
and morlgages unto Morlgagee, and granis a security interest to Morlgagee, in the following described property: #
w s
(a) Land and Building, All of Morigagors' right, title and interest in and to the real estate g &
described on Schedule I attached hereto and incorporated herein by this reference (the "Land"), and all ‘;D; g
buildings, structures and improvements now standing or at any time hereafter constructed or placed upon o1
the Land (the "Buildings"), subject to and including all hereditaments, easements, appurtenances, P
riparian rights, mineral rights, oil and gas rights and profits, water rights, rights in and to the lands lying
in streets, alleys and roads adjoining the Land, estaies and other rights and interests now or hereafter g >
belonging to or in any way pertaining to the Land; ‘::n oy
o
. ~z
(b) Fixtures. All of Mortgagors' right, title and interest in and to all fixtures belonging to, g8
or hereafter becoming a part of the Land or the Buildings, including, but not timited to, light fixtures, S
storm windows, screens, linoleum, floor coverings, water softeners, automatic heating and air- 2 ]
conditioning equipment and all proceeds, products, accessions, atlachments, accessories, parts, additions, g g
repairs, replacements and substitutes of, to, and for the foregoing (the "Fixtures"); and 2@
N
(c) Revenues and Income, All rents, issues, profits, leases, condemnation awards and -0
insurance proceeds now or hereafier arising from the ownership, occupancy or use of the Land, Buildings '%
and Fixtures, or any part thereof (the "Revenues and Income"). P";
N
TO HAVE AND TO HOLD the Land, Buildings, Fixtures and Revenues and Income (collectively called the £
"Mortgaged Property"), together with all privileges and hereditaments thereunto riow or hereafter belonging, or g
in any way appertaining to, and the products and proceeds thereof, unto Mortgagee, its successors and assigns. <
2. OBLIGATIONS. This Mortgage secures the folloWing (hereinafter collectively referred to as § _
the "Obligations"): all indebtedness and obligations of Morigagors to Morlgagee whether now existing or g
hereafter arising, including, but not limited to, liabilities and obligations under or arising out of the loan evidenced E:'J
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priority of this Mortgage against ali claims and demands of all persons, whether now existing or hereafter arising;
and (e) all buildings and improvements now or hereafter Jocated on the Land are, or will be, located entirely
within the boundaries of the Land. o

4, ENVIRONMENTAL. Mortgagors represent and warrant that: (a) to the best of Morigagors'
actual knowledge, the Mortgaged Property (and all other property now or heretofore owned by the Mortgagors)
and the Mortgagors are now and heretofore have been at all times in compliance with all Environmental Laws
(as hereinafter defined); (b) there have been no conditions on or about the Mortgaged Property (or any other
property now or heretofore owned by the Mortgagors) which required or will require clean-up, removal, remedial
action or other response pursuant to Environmental Laws; (c) there are no conditions on or about the Mortgaged
Property (or any other property now owned by the Mortgagors) now existing or likely to exist during the term
of this Mortgage which require or are likely to require clean-up, removal, remedial action, or other response
pursuant to Environmental Laws; (d) Mortgagors have never been and are not now a party to any litigation or
administrative proceeding, nor is any litigation or administrative proceeding threatened against them, which
asserts or alleges that Mortgagors violated Environmental Laws; (e} to the best of Mortgagors' actual knowledge,
neither the Mortgaged Property (or any other property now or herctofore owned by Mortgagors) nor Mortgagors
are now or ever have been subject to any judgment, decree, order, or citation related to or arising out of
Environmental Laws; and (£) no permits or licenses ate required under Environmental Laws relative to the
Mortgaged Property or Mortgagors.

The term "Environmental Laws" shall mean all federal, state, and local laws including statutes,
regulations, ordinances, codes, rules, and other governmental restrictions and requirements relating to the
environmental or hazardous substances including, but not limited to, the Toxic Substance Act, the Clean Air Act,
the Clean Water Act, the Resource Conservation and Recovery Act of 1976, the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, regulations of the Environmental Protection Agency,
regulations of the Nuclear Regulatory Agency, and regulations of any state department of natural resources or
state environmental protection agency now or at any time hereafter in effect.

Mortgagors covenant and agree at all times while the Obligations remain unpaid to: (a) comply with all
applicable Environmental Laws; (b) provide to Mortgagee, immediately upon receipt, copies of any
correspondence, notice, pleading, citation, indictment, complaint, order, decree, or other document from any
source asserting or alleging a circumstance or condition which requires or may require a clean-up, removal,
remedial action, or other response by or on the part of Mortgagors under Environmental Laws or which secks
criminal or punitive penaltics from Mortgagors for an alleged violation of Environmental Laws; and (c) advise
Mortgagee in writing as soon as Mortgagors become aware of any condition or circumstance which makes the
foregoing covenants incomplete or inaccurate. In the event of any such circumstance, Mortgagors agree, at their
expense and at the request of Mortgagee, to permit an environmental audit solely for the benefit of Mortgagee,
to be conducted by Mortgagee or an independent agent seleated by Mortgagee. This provision shall not relieve
Mortgagors from conducting their own environmental audits or taking any other steps necessary to comply with
Environmental Laws. If in the opinion of Mortgagee there exists any provision of an Environmental Law or any
condition which requires, or may require, a clean-up, removal, or other remedial action by Mortgagors under any
Environmental Laws, and such clean-up, removal, or other remedial action is not completed within ninety (20)
days from the date of written notice from Mortgagee to Mortgagors (or such longer period as may be required
under the circumstances, such longer period not to exceed an additional sixty (60) days), the same shall at the
option of Mortgagee constitute a default hereunder.

Mortgagors hereby agree to defend, indemnify and hold Mortgagee harmless from and against any loss,
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proceedings which shail operate during the pendency thereof to prevent: (i) the collection of, or other realization
upon the tax, assessment, charge or lien, encumbrances or charge so contested, (ii) the sale, forfeiture or loss of
Mortgaged Property or any part thereof, and (iii) any interference with the use or occupancy of the Mortgaged
Property or any part thereof. Mortgagors shall give prompt written notice to Mortgagee of the commencement
of any contest referred to in this paragraph 9.

10. CARE OF PROPERTY. Mortgagors will not commit or permit any waste on or to the
Mortgaged Property. Mortgagors shall take good care of the Mortgaged Property, shall keep the Buildings and
Fixtures in good and reasonable repair and shall not injure, destroy or remove either the Buildings or Fixtures
during the term of this Mortgage. Mortgagors shall not make any material alteration to the Mortgaged Property
without the prior written consent of Mortgagee.

1. DUE ON SALE. If all or any part of Mortgagors’ interest in the Mortgaged Property is sold,
conveyed, assigned, mortgaged, encumbered, hypothecated or transferred, without Mortgagee's prior written
consent, which consent may be withheld in Mortgagee's sole and absolute discretion, Mortgagee may, in
Mortgagee's sole and absolute discretion, declare all sums secured hereby immediately due and payable.

12. INSURANCE.

(a) Risks to be Insured. Mortgagors, at their sole cost and expense, shall maintain
insurance on the Fixtures and on Buildings and other improvements now existing or hereafter erected on the Land
against loss by fire, extended coverage perils and such other hazards as Mortgagee may from time to time require,
such insurance to have a "Replacement Cost" endorsement attached thereto, with the amount of the insurance at
least equal to the balance of the Note. At Mortgagors' option, such policy may have a co-insurance clause of not
less than 90% of replacement cost, provided the policy contains an appropriate form of cost escalation
endorsement. Mortgagors will at their sole cost and expense, from time to time, and at any time at the request
of Mortgagee, provide Mortgagee with evidence satisfactory to Mortgagee of the replacement cost of the Fixtures
and Buildings. Mortgagors will maintain such other insurance as Mortgagee may reasonably require.

(b) Policy Provisions. All insurance policies and renewals thereof maintained by
Mortgagors pursuant to this Mortgage shall be written by an insurance carrier satisfactory to Mortgagee, contain
a lender or mortgagee clause in favor of and in form acceptable to Mortgagee, contain an agreement of the insurer
that it will not amend, modify or cancel the policy except after thirty (30) days prior written notice to Mortgagee
and be reasonably satisfactory to Mortgagee in all other respects.

(c) Delivery of Policy or Certificate. Ifrequested by Mortgagee, Mortgagors will deliver
to Mortgagee original policies satisfactory to Mortgagee evidencing the insurance which is required under this
Mortgage, and Mortgagors shall promptly furnish to Mortgagee all renewal notices and, upon request of
Mortgagee, evidence of payment thereof. At least ten (10) days prior to the expiration date of a required policy,
Mortgagors shall deliver to Mortgagee a renewal policy in form satisfactory to Mortgagee. 1f Mortgagors have
a blanket insurance policy in force providing coverage for several properties of Mortgagors, including the
Mortgaged Property, Mortgagee will accept a certificate of insurance, together with a certified copy of such
blanket insurance policy, provided the certificate sets forth the amounts of insurance and coverage (and such
amounts are at least equal to the amounts required herein), the original policy or policies of insurance are written
by a carrier or carriers acceptable to Mortgagee, such policies insure the Mortgaged Property against the risks
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14, PROTECTION OF MORTGAGEE'S SECURITY. Subject to the rights of Mortgagors
under paragraph 9 hereof, if Mortgagors fail to perform any of the covenants and agreements contained in this
Mortgage after 30 days notice thereof by Mortgagee, or if any action or proceedings is commenced which affects
the Mortgaged Property or the interest of the Mortgagee therein, or the title thercto, then Mortgagee, at
Mortgagee's option, may perform such covenants and agreements, defend against or investigate such action or
proceeding, and take such other action as Mortgagee deems necessary to protect Mortgagee's interest. Any
amounts or expenses disbursed or incurred by Mortgagee in good faith pursuant to this paragraph 14, with
interest thereon at the highest rate (default or otherwise) payable pursuant to any of the Obligations, shall become
an Obligation of Mortgagors secured by this Mortgage. Such amounts advanced or disbursed by Mortgagee
hereunder shall be immediately due and payable by Mortgagors unless Mortgagors and Mortgagee agree in
writing to other terms of repayment. Mortgagee shall, at its option, be subrogated to the lien of any mortgage
or other lien discharged in whole or in part by the Obligations or by Mortgagee under the provisions hereof, and
any such subrogation rights shall be additional and cumulative security for this Mortgage. Nothing contained
in this paragraph shall require Mortgagee to incur any expense or do any act hereunder, and Mortgagee shall not
be liable to Morigagors for any damage or claims arising out of action taken by Mortgagee pursuant to this
paragraph.

15, CONDEMNATION. Mortgagors shall give Mortgagee prompt notice of any action, actual or
threatened, in condemnation or eminent domain and hereby assign, transfer and set over to Mortgagee the entire
proceeds of any award or claim for damages for all or any part of the Mortgaged Property taken or damaged under
the power of eminent domain or condemnation. Mortgagee is hereby authorized to intervene in any such action
in the names of Mortgagors, to compromise and settle ary such action or claim, and to collect and receive from
the condemning authorities and give proper receipts and acquittances for such proceeds. Any expenses incurred
by Mortgagee in intervening in such action or compromising and settling such action or claim, or collecting such
proceeds, shall be reimbursed to Mortgagee first out of the proceeds. The remaining proceeds or any part thereof
shall be applied to reduction of that portion of the Obligations then most remotely to be paid, whether due or not,
or to the restoration or repair of the Mortgaged Property, the choice of application to be solely at the discretion
of Mortgagee.

16. FIXTURE FILING. From the date of its recording, this Mortgage shall be effective as a
financing statement filed as a fixture filing with respect to the Fixtures and for this purpose the name and address
of the debtor is the name and address of Mortgagors as set forth in this Mortgage and the name and address of
the secured party is the name and address of the Mortgagee as set forth in this Mortgage.

i
17. EVENTS OF DEFAULT. Each of the following occurrences shall constitute an event of
default hereunder ("Event of Default"): .

(a) An Event of Default (as defined ini the Note) occurs under the Note.
(b) Mortgagors are in default of or in breach of any covenant, condition or agreement on

Mortgagors' part to be observed or performed pursuant to the terms of this Mortgage or the Note, or

under any other of the Obligations, and such default or breach is not cured within 15 days after notice
thereof by Mortgagee. .

(c) An event of default, however deﬁned, shall occur under any other mortgage, assignment
or other security document constituting a lien on the Mortgaged Property or any part thereof, or under
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This paragraph 20 shall not be construed to limit or otherwise affect any other redemption provisions
contained in Chapter 628 or any other Chapter of the lowa Code, whether now in effect or hereafter adopted.

21. ATTORNEYS' FEES. Mortgagors shall pay on demand all costs and expenses incurred by
Mortgagee in enforcing or protecting its rights and remedies hereunder, including, but not limited to, reasonable
attorneys' fees and legal expenses and such costs and expenses shall become an obligation of Mortgagors secured
by this Mortgage.

22, FORBEARANCE NOT A WAIVER; RIGHTS AND REMEDIES CUMULATIVE. No
delay by Mortgagee in exercising any right or remedy provided herein or otherwise afforded by law or equity shall
be deemed a waiver of or preclude the exercise of such right or remedy, and no waiver by Mortgagee of any
particular provisions of this Mortgage shall be deemed effective unless in wriling signed by Mortgagee. All such
rights and remedies provided for herein or which Mortgagee or the holder of the Obligations may otherwise have,
at law or in equity, shall be distinct, separate and cumulative and may be exercised concurently, independently
or successively in any order whatsoever, and as often as the occasion therefor arises.

23. NOTICES. Allnotices, demands and other communications hereunder shall be in writing and
shall be personally delivered or sent by United States certified mail, return receipt requested, postage prepaid,
by a generally recognized overnight courier regularly providing proof of delivery, addressed as follows (subject
to the right of any party to designate a different address for its Teceipt of notices hereunder by notice duly given):

(a) If to Mortgagor, to:

Noman Gordon and Charlotte Gordon

617 West Buchanan
Winterset, lowa 50273

b If to Mortgagee, to:

National Commercial Lending Group

2001 Westown Parkway, Suite 201

West Des Moines, Iowa 50265

Attention: James F. MacLean, Sentor Vice President

Any notice so given shall be deemed to have been given and received as of the first to occur of (i) actual delivery,
or (ii) if mailed, the third day after being deposited in the U.S. Mail, proper postage prepaid, addressed as
provided above, or (iii) if sent by overnight courier, on the first business day (a day not a Saturday, Sunday or
other nationally recognized holiday) after being delivered to such courier by the time deadline for next day
delivery and with all charges for overnight delivery having been prepaid.

-8-

BX8203PG436

694



469

80¢ (H0JIIY 91INW

LENIIE0Z8Y

-6_

UOPIOD) 9N0[BRYD

/’”f’%ﬁ’%‘”/”%

uopIon) ue ON

‘NOJN AT 39 LON @ TNOHS GNV ATIdVIDUYOANT LON TV SINHWHHHEDV LIATID HONS
OL SNOLLYDIAIGOIW dATTJAL 40 TVHEO "INHWNILSNT NALIIYM JATHLONY A9 AINO
AAYIN A9 AVIA “HDLLON SIHL 10 N0OA A9 LAFADTH YALAY SHN1DD0 HOIHM ‘HAOVHILION
ANV QOA NATMLAG 1DTJJE NI AMAON INTWNFIIOV LIGATD YHHLO ANV 40 NOLLYOIIIAON
HHL “TAOVOLION ANV NOA NHIAMLHG IDTAIH NI MON SINFWIATIOV LIAAYD YAHLO
TIV O.L IDAdSTI HLIA FALLDHTAIH A9 OSTV TIVHS EDLLON SIHL “INTFWATIOV NI LLIIM
YAHLONY A9 ATNO 3OVOLYON SIHL A0 SWHIL JHL HONVHD AV 10A "'TADUOINH
ATIVOFT A9 AVIA HOVOLYON SIHL NI AANIVINOD LON SESINOYd TVIO0 YO SWIHL
HAHLO ON "TTIVADIHOAINH AV ONILLIMM NI SWHEL HSOHL A'INO ASNVOII A TINATAYD
Avad 39 A TNOHS ADVOILION STHL 40 SWEAL AH.L “ONINOIS 70449 avad INVIIOJNI

‘6661 TT A181qa,] JO SB pAe(]

*(S9[1I SR JO IDI{JUOD TUIPNOXD) BMO] JO 211G AU} JO sme] 91}
M 90UBPIOOOE UI PALLIISUOD pur Aq PotLIvA0g aq [[eys o8eS Lo s, "MV T ININYIAOD ‘8T

‘s109e3H0A] J0 ssuadxa 21 12 popIosal
pue pajif 2g [[Eqs 958aa1 2Y] “PI00SI JO pasesyal 51 98eSUON syl J] “HSYATAI AQ ONITII LT

"Joaray suotsiaoxd oy aurgsp 10 Ja1diaiur 0) pasn aq 0} Jou 21e pue
A[uo soustuaAu0d 10§ 21e sFed1opy sty jo sydedered o Jo sSurpear puw suondeo sy], "s}xaIUO0 A1)} 01 SUIpIOIdE
10pusg 191N0U 10 JUIIIWRJ ‘QUINOSLUr Se pue ‘oqumu [eiyd 1o fe[rSuis oy) ul Sk PINNSUod aq JjeIs JO2.aY
Juswgpapmownior Furpnyour ‘ure pautejuod sesenyd pue spiopy sonaed oyj Jo suisse pue s10552000S 51
‘soAnejussaldal [edop oarpoadsar ay) 01 anul pue uodn Jupuiq 9¢ [[BYS ULISY PAUIZRIOD SNISHIAALIE PUE SUBUAACD

‘s3], "SNOLLAYD “YAANTD “HATNON “(INQOT SNOISSY ANV SHOSSHIONS 9t

‘gagedLoN

01 s103eg 10 Aq o[quAed pue anp A[prerpowu 29 [[eYs sjunowe yong oFeFoN Si Aq pamods siodeSo
JO SUONESIIQQ [BUONIPPE AW092q [[BYS SJUSWILYSU Yans AUE JO UONEPIOIDT Ay} YHA UOHISUUO0D uf 5adeF1Io)
£q paumour sasuadxs Auy “SIUSWR)E)S UOHIERUINUOD PUE SJUAI)L)S Fuoueuyj ‘sjuswrsaide A)JLMoss [eUONIppe
‘01 patruan] jou nq ‘Surpngout ‘Qradorg paBednon o) o} 109dsa1 s 90FeS 1O JO 15919 ALMD3S ) 1om01d
1oyLmy o} pue 55eS1I0R SI} JO USK| Ay} 9IUIPIAS YUY O} paunbat A[RUOSERI ag ARIU SE SJUSWINLSUT [BUONIPpR
yjons 2258110\ 0} JoAIEP pue 53n0axe Andwoid ‘aafediiopy Jo jsanbat oy) Je ‘s siofeduopy ‘suonedlqQ

o) Jo [y wr JuswiAed [1jun s o} S} WO pue own Aite 1y "SHONVINSSY HAHIENA ST

‘POITUII] O S PAOIOJUS PUE PANIISUOD USILLA 9] O} PAWIIP 24 [[BYS UOISIAKE YONS UL} 9[qeII0JUa pue
1eS0] “pryeA swodaq pnom j1 uorsiaoxd yons Surmu] £q 18I Jag “UsHLA S8 9[QRIVIOJUSUN 10 “[EFI||1 “PljRAUI ST
aFeS1o sup Jo uorsiaod Aug Jet) SpUIJ 10D ¢ “U0seal Aue 10] JI pue S[qEIdI0JUD PUR PIIRA 3q 0} SNUNUOS [[eys
pur £qe1aY) pajoazJe aq jou jjeys suorstaold Fuurewas oy “red UL 0 S[OTM UT 9[qEa0I0fuatn JO 12831 “pijeAw 2q

01 P19y 9q ‘uosest Aue 10j ‘[[eys agedpopy sty Jo uongod Auw Jusad oy} uj A JITIEVITAHS b



MTG RECCRD 208

I UNDERSTAND THAT HOMESTEAD PROPERTY IS IN MANY CASES PROTECTED FROM THE
CLAIMS OF CREDITORS AND EXEMPT FROM JUDICTIAL SALE AND THAT BY SIGNING THE
MORTGAGE, 1 VOLUNTARILY GIVE UP MY RIGHT TO THE PROTECTION FOR THIS
MORTGAGED PROPERTY WITH RESPECT TO CLAIMS BASED ON THE MORTGAGE.

Dated as of February 22, 1999.

Nofmin Gordon

Chatlotte Gordon

STATE OF _ - peasd )
) ss.
COUNTY OF A cre. )

On this 2 2day of ﬁ:!_} V177t R , 1999 before me, a notary public, personally appeared
Norman Gordon and Charlotte Gordon, to me known to be the persons named in and who executed the foregoing
instrament, and acknowledged that such persons executed the same as such persons' voluntary act and deed.

Swre T e
Name;

Notary Public @ JAMES F. MACLEAN |
A

My Commlsslon Expires
May 28th, 200
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