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MORTGAGE C
'
|

THIS MORTGAGE ("Security Instrument”) is given on Aprdl 26, 1939 . The mortgagor is
TIMOTHY E. MCCART & ' i
. E
("Borrower"). This Security Instrzment is given to FT MORTGAGE COMPANIES ;
i
y
|

i E]

which is organized and existing under the laws of THE STATE OF KANSAS ,and wlfxose

addressis 2345 GRAND AVE, STE 2200, KANSAS CITY, MO 64108 )
("Lender"). Borrower owes Lender the principal sum of

THREE HUNDRED FOQURTEEN THOUSAND & 00/100 |

Dollars (U.S, $ 314,000.00 | ),
This debt is evidenced by Borrower’s note dated the same date as this Security Instrument ("Note”), which provides for monthly
payments, with the full debt, if not paid earlier, due and payable on MAY 1, 2029 ’ . Thig Seciurity

Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals, extension and
modifications of the Note; (b) the payment of all other sums, with intexest, advanced under paragraph 7 to protect the security of
this Security Instrument; and (¢) the performance of Borrower’s covenants and agreements under this Security Insirument and the
Note. For this purpose, Borrower does hereby mortgage, grant and convey to Lender the folfowing described property locatéd in

Madison . County, Iowa:
R ALTARREIX RS RRHR R R0 '

\ U;Ln;\ Pareel *B”, located in the Northeast Quarfer (1/4) of the Northeast Quarter (1/4) of Section Thirty-three (33|),

Township Seventy-seven (77) North, Range Twenty-seven (27) West of the 5" P.M., Madison County, Iowa, as shuw;n
in Plat of Survey filed in Book 3, Page 123 on September 10, 1997 T

o

which has the address of 1508 PRAIRIEVIEW AVE, VAN METER :

[Street,
lowa 50261 [Zip Code] ("Property Address");
IOWA - Single Family - FNMA/FHLMC UNIFORM County: 120 02 33 22 0130 City:
INSTRUMENT Form 3016 9/90 '
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5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafler erected on the Proglerty
insured against loss by fire, hazards included within the term "extended coverage" and any other hazards, including ﬂoods or
fiooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods that Lender
requires. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s approval which sha]l not
be unreasonably withheld. If Borrower fails to maintain coverage described above, Lender may, at Lender’s option, obtam
coverage to protect Lender’s rights in the Property in accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender §h'lll
have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender ali receipts of pald
premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lepder
may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applled to restoration or repair oﬁ the
Property damaged, if the restoration or repair is economically feasible and Lender’s security is not lessened. If the restoration or
repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to the sfums
secured by this Security Instrument, whether or not then due, with any excess paid to Botrower. If Botrower abandons the
Property, or does not answer within 30 days a notice from Lender that the insurance carrier has offered to seitle a claim, then
Lender may collect the insurance proceeds. Lender may use the proceeds to repair or restore the Properly or to pay sums sechired
by this Security Instrument, whether or not then due. The 30-day period will begin when the notice is given,

Unless Lender and Borrower otherwise agree in writing, any spplication of proceeds to principal shall not extend or postponc
the due date of the monthly payments referred to in paragraphs I and 2 or change the amount of the payments. If under parag{aph
21 the Property is acquired by Lender, Borrower’s right to any insurance policies and proceeds resulling from damage tol the
Property prior to the acquisition shall pass 1o Lender to the extent of the sums secured by this Security Insirument 1mmedxately
prior to the acquisition. i

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application; Leasehdlds
Borrower shall occupy, establish, and use the Property as Borrower’s principal residence within sixty days after the execqup of
this Security Instrument and shall continue to occupy the Property as Borrower’s principal residence for at least one year after the
date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless
extenuating circumstances exist which arc beyond Borrower’s control. Borrower shall not destroy, damage or impair the Propérty,
allow the Property to deteriorate, or commit waste on the Property. Borrower shall be in default if any forfeiture action or
proceeding, whether civil or criminal, is begun that in Lender’s good faith judgment could result in forfeiture of the Property or
otherwise materially impair the lien created by this Security Instrument or Lender’s security interest, Borrower may cure such a
default and reinstate, as provided in paragraph 18, by causing the action or proceeding to be dismissed with a ruling that, in
Lender’s good faith determination, precludes forfeiture of the Borrower’s interest in the Property or other material impairment of
the lien created by this Security Instrument or Lender’s security interest. Borrower shall also be in default if Borrower, durmq lhc
loan application process, gave materially false or inaccurate information or statements to Lender (or failed to provide Lender
any material information) in connection with the loan evidenced by the Note, including, but not limited to, represenmuons
concerning Borrower’s occupancy of the Property as a principal residence. If this Security Instrament is on a leasehold, Borrdwer
shall comply with all the provisions of the lease. If Borrower acquires fee title 1o the Property, the leasehold and the fee title fihall
not merge unless Lender agrees to the merger in writing.

7. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and agreements conlamed in
this Security Instrument, or there is a legal proceeding that may significantly affect Lendet’s rights in the Property (such as a
praceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations), then Lender may do and ipay
for whatever is necessary to protect the value of the Property and Lender’s rights in the Property. Lender’s actionis may include
paying any sums secured by a lien which has priority over this Security Instrument, appearing in court, paying reasonable
atiorneys’ fees and entering on the Property to make repairs. Although Lender may take action under this paragraph 7, Lender
does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this Security
Instrument. Unless Borrower and Lender agree to other terins of payment, these amounts shall bear interest from the date of
disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting payment.

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this Security
Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any reason,l,lhe
mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the premiums requiredl to
obtain coverage substantially equivalent to the mortgage insurance previously in effect, at a cost substantially equivalent tol the
cost 10 Borrower of the mortgage insurance previously in effect, from an alternate mortgage insurer approved by Lendeﬂ’. If
substantially equivalent mortgage insurance coverage is not available, Borrower shall pay to Lender each month a sum equal to
one-twelfth of the yearly mortgage insurance premium being paid by Borrower when the insurance coverage lapsed or ceaseh to

be in effect. Lender will accept, use and retain these payments as a loss reserve in lieu of mortgage insurance. Loss resérve
3
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16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument. | )

17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in;it is
sold or transferred {or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without
Lender’s prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by this Secuirily
Instrument. However, this option shall nat be exercised by Lender if exercise is prohibited by federal law as of the date oq this
Security Instrument. . |

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of notiless
than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this Seclirity
Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted
by this Security Instrument without further notice or demand on Borrower. ;

18. Borrower’s Right to Reinstate, If Borrower meets certain conditions, Barrower shall have the right to fxave
enforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such other period as
applicable law may specily for reinstatement) before sale of the Property pursuant to any power of sale contained in this Security
Instrument; or (b} entry of a judgment enforcing this Security Instrument, Those conditions are that Borrower: (a} pays Lender all
- sums which then would be due under this Security Instrument and the Note as if no acceleration had occurred; (b) cures!any

default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including; but
not limited to, reasonable atiorneys’ fees; and (d) takes such action as Lender may reasonably require to assure that the lien otj- this
Security Instrument, Lender’s rights in the Property and Borrower’s obligation to pay the sums secured by this Security
Instrument shall continue unchanged. Upon reinstatement by Borrower, this Security Instrument and the obligations sectred
hereby shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not apply in the case of
acceleration under paragraph 17. '

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security
Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity (known
as the "Loan Servicer”) that collects menthly payments due under the Note and this Security Instrument, There also may be orle or
more changes of the Loan Servicer unrelated to a sale of the Naote. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change in accordance with paragraph 14 above and applicable law. The notice will state the name!and
address of the new Loan Servicer and the address to which payments should be made. The notice will also contain any ather
information required by applicable law. '

20. Hazardous Substances. Borrower shall not cause or permil the presence, use, disposal, storage, or release of jany
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the Progerty
that is in violation of any Environmental Law. The preceding two sentences shall ot apply to the presence, use, or storage orj the
Property of small quantitics of Hazardous Substances that are generally recognized to be appropriate to normal residential tises
and to maintenance of the Property. '

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by lany
governmenial or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Laswy
of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or regulatory authority, thatiany
removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall prompily take al
necessary remedial actions in accordance with Environmental Law. '

As used in this paragraph 20, "Hazardous Substances" are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used in
this paragraph 20, "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that rélate
to health, safety or environmental protection. I

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: I'

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s breach
of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 17 unless
applicable law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the default; (c}
a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and (d)
that failure to cure the default on or before the date specified in the notice may result in acceleration of the sums secured
by this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall further inform
Borrower of the right to reinstate after acceleration and the right to assert in the foreclosure proceeding the non-existeénce
of a default or any other defense of Borrower to acceleration and foreclosure. If the default is not cured on or before!the
date specified in the notice, Lender, at its option, may require immediate payment in full of all sums secured by this
Security Instrument without further demand and may foreclose this Security Instrument by judicial proceeding, Lerder
shail be entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph 21, including, but not
limited to, reasonable attorneys’ fees and costs of title evidence,

22, Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security Instrunient
without charge to Borrower. i

23. Waivers. Borrower relinquishes all right of dower and waives all right of homestead and distributive share in and to: the
Property. Borrower waives any right of exemption as to the Property. ;
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