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HOME EQUITY LINE MORTGAGE
(This is a Consumer Credit Transaction)

Aleta J. Etheridge

Single I.?erson

3174 220th St. RR 1 3174 220th St. RR 1
St. Charles, IA 50240 St. Charles, TA 50240

NOTICE: THIS MORTGAGE SECURES CREDIT IN THE AMOUNT OF $ 10,000,040 . LOANS AND ADVANCES UP TO THIS AMOUNT,
TOGETHER WITH INTEREST, ARE SENIOR TO INDEBTEDNESS TO OTHER CREDITORS UNDER SUBSEQUENTLY RECORDED OR FILED
MORTGAGES AND LIENS,

Mortgagor hereby martgages, grants, assigns and conveys to BANKERS TRUST COMPANY

{"Lender"), the real property desecribed in Schedule A, which is attached to this Mortgage and incorporated herein, together with all future and present
improvements and fixtures; privileges, hereditaments, and appurtenancss; leases, licenses and other agreements; rents, issues and profits; water, well,
ditch, reservolr and mineral rights and stock, and standing timber and crops pertalning to the real property {cumulatively "Property").

Moreover, in further consideration, Mortgagor does, for Mortgagor and Mortgagor's heirs, representatives, successors, and assigns, hereby expressly
warrant, covenant, and agree with Lender, its successors and assigns as follows:
1. OBLIGATIONS. This Mortgage shall secure the payment and performance of all present and future indebtedness, liabilitles, obligations and
covenants of Borrower or Mortgagor {cumulatively *Obligaiions®) to Lender pursuant to:

(a) this Mortgage and the followmg promissory notes and other agreements

ATURITY

VARIABLE "$10,000.00 | 04/08/99 o4/08/09 | 0001

(b) ali other present or future writlen agreements with Lender that refer specifically to this Mortgage (whether executed for the same or different
purposes than the foregoing);
(c) any guaranty of obligations of other pariles given to Lender now or hereafter executed that refers to this Mortgage;
(d) future advances, whather obligatory or optional, to the same extent as If made contemporaneously with the execution of this Morgage, made
or extended to or on behalf of Mortgagor or Borrower, Mortgagor agrees that if one of the Obligations is a line of credit, the lien of this Mortgage
shall continue untit payment In full of all debt due under the line notwithstanding the fact that from time 1o time ({but before termination of the ling)
no balance maar be nutstandlng At no time shall the lien of this Mortgage, not including sums advanced to protect the security of this Mortgage,
exceed $ ;and
(e) all amendments, extensions, renewals, medifications, replacements or substitutions to any of the foregoing.

As used in this Paragraph 1, the terms Morigagor and Borrower shall include and also mean any Martgagor or Borrower if more than one,

2. REPRESENTATIONS, WARRANTIES AND COVENANTS. Morigagor represents, warrants and covenants to Lender that:
() Mortgagor has fes simple marketable title to the Property and shall maintain the Property free of all liens, security interests, encumbrances
and claims except for this Mortgage and those described in Schedule B which [s attached to this Mortgage and incorporated herein by reference,
which Mortgagor agrees to pay and perform In a fimely manner;
(b) Mortigagor Is In compliance In all respects with all applicable federal, state and local laws and regulations, instuding, without limitation, those
relating to "Hazardous Materials" as defined herein, and other environmental matters {the "Environmental Laws"), and neither the federal
government nor the state where the Property s located nor any other governmental or quasi governmental entity has filed a lien on the Property,
nor are there any governmental, judiclal or administrative actions with respect to environmental matters pending, or to the best of the Mortgagor's
knowledge, threatened, which involve the Property. Neither Mortgagor nor, to the best of Mortgagors knowledge, any other party has used,
generated, released, discharged, stared, or disposed of any Hazardous Materials as defined hereln, in connection with the Property or transported
any Hazardous Materials to or from the Property. Mortgagor shall not commit or permit such actions to be taken in the future. The term
"Hazardous Materials" shall mean any substance, material, or waste which is or becomes regulated by any governmental authority including, but
not limited to: (i) petroleum; (i} friable or nonfriab!e asbestos; (iii} polychlorinated biphenyls; (iv} those substances, materials or wastes
designated as a "hazardous substance” pursuant to Section 311 of the Clean Water Act or listed pursuant to Section 307 of the Clean Water Act or
any amendments or replacernenis 1o these statutes; (v) those substances, materials or wastes defined as a "hazardous waste* pursuant to Sectlon
1004 of the Resource Conservation and Recovery Act or any amendments or replacements to that statute; and (vi) those subsiances, materlals or
wastes defined as a "hazardous substance" pursuant to Sectlen 101 of the Comprehensive Environmental Response, Compensation and Liability
Act, or any amendments or replacements to that statute or any other similar state or federal statute, rule, regulation or ordinance now or hereafter
in effect. Morigagor shall not lease or permit the sublease of the Property to a tenant or subtenant whose operations may result in contamination
of the Properly with Hazardous Materials or toxic substances;
(c) All applicable laws and regulations including, without limitation, the Americans with Disabilities Act, 42 U.S.C. Section 12101 et seq, (and all
regulations promulgated thereunder) and &ll zoning and building faws and regulations relating to the Property by virtue of any federal, state or
municipal authority with jurisdiction over the Property, presently are and shall be observed and complied with in all material respects, and all
rights, licenses, permits, and certificates of occupancy (including but not limited to zoning variances, special exceptions for nenconforming uses,
and final inspection approvals), whether temporary or permanent, which are material to the use and occupancy of the Property, presently are and
shall be obtained, preserved and, where necessary, renewead;
(d) Mortgagor has the right and is duly authorized to execute and perform its Ohligations under this Morigage and these actions do not and shall
not confilet with the provisions of any statute, regulation, ordinance, rule of law, contract or other agreement which may be binding on Maortgagor
at any time;
{e) No action or proceeding is or shall be pending or threatensd which might materially affect the Property;
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{f) Mortgagar has not violated and shall not violate any statute, ragutation, ordinance, rule of law, contract or other agreement which might
majerlally affect the Property (including, but not limited to, those goveming Hazardous Materials) ar Lender's rights or Interest in the Properiy
pursyant to this Mortgage; and

{g) No loan broker ds defined by lowa Cede Chapter 535G has been involved in this mortgage transaction.

3. PRIOR MORTGAGES. Mortgagor represents and warrants that there are no prior mortgages affecting any part of the Property except as sat forth
an Schedule B attached to this Morigage which Morigagor agrees to pay and perform in a fimely manner. If there ara any prior mortgages then
Mortgagor agrees to pay all amounts owed, and perform all obligations required, under such mortgages and the indebtedness securad thereby.

4, TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN MORTGAGORS OR BORROWERS. In ihe event of a sale, conveyancs,
lease, contract for deed of transfer o any person of all or any part of the real property described In Schedule A, or any Interest therein, Lender may, at
its aption, declare the outstanding principal balance of the Obligations plus accrued interest thereon immediately due and payable, and Lender may
invoke @ny remedles permitted by the promissory note(s) or other agieement(s), evidencing ihe Obligations, or by this Mortgage, unless otherwise
prohibited by federal law. ' K o

5. LEASES AND OTHER AGREEMENTS. Mortgagor shall not take or fail to take any action which may cause or permit the termination or the
withholding of any payment in connection with any Lease pertaining to the Property. In addition, Mertgagor, without Lender’s prior writien consent,
shall not: (a) collect any monies payable under ary Lease more than one month in advance; (b} modify any Lease; (c) asslgn or allow a lien, security
Interest or other encumbrance to be placed upon Mortgagor's rights, title and interest in and 1o any Lease or the amounts payable thereunder; or (d)
terminate or cancel any Lease except for the nonpayment of any sum or other material breach by the other parly thereto. If Morlgagor receives at any
time any written communication asserting a default by Mortgagor undsr an Lease or purporting ta terminate or cancel any Lease, Mortgagor shall
prompily forward a copy of such eommunication {and any subsequent communications relating thereto) to Lender. All such Leases and the amounts
due te Mortgagor thereunder are hereby assigned o Lender as additional security for the Obligations.

6. COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. Lender shall be entitled to notify or require Mortgagor to notify any third party
(including, but not Iimited to, lessass, licensees, governmental autharlties and insurance companias) to pay Lender any indebtedness or obiigation
owing to Mortgagor with respect to the Property (cumulatively "Indebtedness”) whether or not a default exists under this Mortgage. Mortgagor shall
diligently collect the Indebtedness owing to Mortgagor from these third parties until the giving of such notification. In the event that Mortgagor
possesses of receives possession of any Instruments or other remittances with respect to the Indebiadness fallowing the giving of such notification or
if the Instruments or other remittances canstitutq the prepayment of any Indebtedness or the payment of any Insurance or candemnation proceads,
Mortgagor shall hold such instruments and othér remittances In trust for Lender apart from its other property, endorse the {nstruments and other
remittances to.Lender, and immediately provide Lender with possession of-the Instruments and other remittances. Lender shall be entitied, but not
tequired, 1o collect (by legal proceedings or otherwise), extend the time for payment, compromise, exchange or release any obligor or collateral, or
otherwise seitle any of the indebtedness whether or not an Event of Default exists under this Mortgage. Lender shall not be liable to Morigagor for any
action, error, mistake, omisslan or delay pertaining to the actions described In this paragraph or any damages resulting therefrom, Notwithstanding
the foregoing, nothing hereln shall cause Lender to be deemed a morfgagee-in-pessession.
7. USE AND MAINTENANCE OF PROPERTY. Mortgagor shall take all actions and make any repairs needed to maintain the Properly in good
condition. Mertgagor shall not commit or permit any waste to be committed with respect to the Property. Mortgagor shall use the Property solely In
compliance with applicable law and Insurance poficies. Mortgagor shall not make any alteratlons, additfons or improvements to the Property without
Lender’s prior written consent. Without limiting the foregoing, all alterations, additions and impravements made ta the Property shall be subject to the
benefleial interest belonging to Lender, shall not be removed without Lander’s prior written consent, and shall be made at Mortgagor’s sole expense.
8. LOSS OR DAMAGE. Mortgagor shail bear the entlre risk of any loss, theit, destruction or damage {cumulatively "Loss or Damage") to the Property
or any partion thereof from any cause whatseever. In the event of any Loss or Damage, Mortgagor shall, at the option of Lender, repair the affected
Property to its prevlous condition or pay or cause to be paid to Lender the decrease In the falr market value of the affacted Property.
9. INSURANCE. The Property will be kept insured for its full Insurable value (replacement cost) against all hazards Including loss or damage caused
by floed, earthquake, tornado and fire, theft ar other casualty to the extent required by Lender, Mortgagor may obtain insurance on the Property from
such companies as are acceptabls to Lender In its sole discretion. The Insurance policies shall require the insurance company to provide Lender with
atleast 30 - days' wrliten notice before such policies are altered or cancellsd in any manner. The insurance policies shall name Lender
as a loss payee and provide that no act or omission of Mortgagor or any other person shall affect the right of Lender to be paid the Insurance proceeds
pertaining to the loss or damage of tho Property. In the event Mortgagor fails to acquire or maintain insurance, Lender (after providing notice as may
be required by law) may In ite discretion procure appropitate insuranes, coverage upon the Property and the.insurance cost shall be an advance
payable and bearing Interast as described in Paragraph 21 and secured hereby, Mortgagor shall furnish Lender with evidence of Insurance indicating
the required coverage. Lender may act as attomey-In-fact for Mortgagor in making and settling claims under insurance policles, cancslling any policy
or endorsing Mortgagor's name on any draft or negotfable instrurnent drawn by any Insurer. All such insurance policles shall be immediately
asslgned, pledged and delivered to Lender as further security for the Obligations. In the event of loss, Mortgagor shall immediately give Lender
written notice and Lender is authorized to maks proof of loss, Each Insurance company Is directed to make payments directly 1o Lender instead of to
Lender and Mortgagor. Lender shall have the right, at its sole optlon, to apply such monles toward the Obligations or toward the cost of rebuilding
and restoring the Property. Any amounts may at Lender's option be applied in the Inverse order of the due dates thereof.
10. ZONING AND PRIVATE COVENANTS. Morigagor shall not initiate or consent to any change in the zoning provisions or private covenants
affecting the use of the Property without Lender’s prior written consent. if Mortgagor’s use of the Property Is or bacomes a nonconforming use under
any zoning provision, Mortgagor shall not cause or permit such use to be discontinued or abandoned without the prior written consent of Lender.
giorlgagor will Immaediately provide Lender with written nolice of any proposed changes to the zoning provisions or private covenants affecting the
roperty. .
11. CONDEMNATION. Mortgagor shall Immediately provide Lender with written notice of any actuai or threatened condemnation ar eminent domain
proceeding periaining to the Property. All monies payable to Mortgagor from such condemnation or taking are hereby assigned to Lender and shall
be applied first to the payment of Lender's attorneys' fees, legal expenses and other costs (including appraisal fees) in connection with the
gondemnation or eminent domaln proceedings and then, at the option of Lender, to the payment of the Ohligations or the rastoration or repalr of the
roperty. .
12, LENDER'S RIGHT TO COMMENCE OR DEFEND 1EGAL ACTIONS. Morigagor shall immediately pravide Lender with written notice of any
actual or threatened action, suit, or other proceeding affecting the Property. Mortgagor hereby appoints Lender as its attorney-in-fact to commence,
Intervene In, and defend such actions, suits, or other legal proceedings and to compromise or seitle any claim or controversy pertaining thereto.
Lender shall not ba liable to Mortgagor for any action, error, mistake, omission or delay pertaining to the actions described In this paragraph or any
damages resulting therefrom. Nothing contalned herein will prevent Lender from taking the actions describad in this paragraph in its own name.
13. INDEMNIFICATION. Lender shall not assume ar be responsible for the performance of any of Morigagor's obligations with respect to the
Property under any clrcumstances, Morigagor shall immediately provide Lender with written notice of and indemnify and hold Lendar and ils
shareholders, directors, officers, employees and agents harmless from all clalms, damages, liabilities {including attorneys’ fees and legal expenses),
causes of aclion, actions, suits and other legal proceedings (oumulatively "Claims") pertaining to the. Property (including, but not limited to, those
invalving Hazardous Materials). Morlgagor, upon the request of Lender, shall hire legal counsel to defend Lender from such Claims, and pay the
attorneys' fees, legal expenses and other costs Incurred In connection therewith. In the alternative, Lender shall be entitfed to employ its own legal
counsel to defend such Claims at Mortgagor's cost. Moertgagor’s oblligation to Indemnify, Lender under this paragraph shall survive the termination,
release or foraclosure of this Mortgage.

14. TAXES AND ASSESSMENTS. Mortgagor shall pay all taxes and assessments relating to the Properly when dus and immediately provide Lender

evidence of payment of same, Upon the request of Lender, Mortgagor shall deposit with Lender each month one-twelith (1/12) of the estimated

annual fnsurance premium, taxes and assessments pertaining to the Property. So long as there I3 no defaul, thess amounts shall be applied to the

payment of taxes, assessments and Insurance as required on the Properly. In the event of default, Lender shall have the right, at its scle aption, 1o

3pply rtlhra funds sa held to pay any taxes or against the Obligations. Any funds applied may, at Lender's option, ba applied in reverse order of the due
ate thereof.

15. INSPECTION OF PRCPERTY, BOOKS, RECORDS AND REPORTS. Mortgagor shall allow Lender or its agents to examine and Inspect the
Properly and examine, inspect and make copies of Morlgagor's books and records pertalning to the Property from time to time. Mortgagor shalt
provide any asslstance raquired by Lender for these purposes, All of the signatures and Information contained in Mortgagor's books and records shall
be genuine, true, accurate and completa in all respects, Mortgagor shall note the existence of Lender's baneficial interest in its beoks and records
pertaining to the Properly, Addilionally, Mortgagor shall report, In a form satistactory to Lencder, such information as Lender may request regarding
Mortgagor's financial conditlon or the Property. The Information shall be for such perlods, shall reflect Mortgagor's recards at such time, and shall be
rendered with such frequeney as Lendesr may designaie. - All Informatlon furnished by Mortgagor to Lender shall be true, accurate and complete In afl
respects, and signed by Mortgagor if Lender requests. ’

16. ESTOPPEL CERTIFICATES. Within ten (10} days after any request by Lender, Mortgagor shall deliver to Lendler, or any intended transferee of
Lender's rights with respect to the Obligations, a signed and acknowledged statemeant specifying: (a) the outstanding balance on the Obligations; and
{b) whether Mortgagor possesses any claims, defenses, set-offs or counterclaims with respect o the Qbligations and, if so, the nature of such clalms,
defenses, set-offs or counterclaims. Mortgagor wilf be conclusively bound by any representation that Lender may make to the intended transferee with
respect to these matters in the event that Mortgagor fails to provide the requested staternent in a timely manner.
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29. NOTICES. Except as otherwise required by law, any notice or cther communication to be provided under this Mortgage shall be in wriiing and
sent to the parties at the addresses deseribed in this Morlgage or such other address as the parties may deslgnate In writing from time to time. Any
such notice so given and sent by first class mail, postage prepald, shall be desmed given the sarlier of three (3) days after such notice Is sent or
when received by the persan to whom such notice is being given. .

30. SEVERABILITY. Whenever possible, each provision of this Mortgage shall be Intarﬂated so as to be effective and valid under applicable state
{aw. If any provision of this Morlgage violates the law or is unenforceable, the rest of the Mortgage shalt continue to be valid and enforceable.

31. APPLICABLE LAW. This Mortgage shall be governed by the laws of the state of lowa.

32, NO THIRD-PARTY RIGHTS. No person Is or shall he a third-party heneficiary of any provision of the Morigage, All provisions of the Mortgage
in favor of Lender are intended solely for the benefit of Lender, and no third party shall be entitled to assume or expsct that Lender will walve or
consent to the moedification of any provision of the Martgage, in Lender’s sole discretion.

33. PRESERVATION OF LIABILITY AND PRIORITY. Without affecting the liability of Borrower, Mortgagor, or any guarantor of the Obligations, or
any other person (except a persan expressly released in writing) for the payment and performance of the Obligations, and without affecting the rights
of Lender with respect to any Property not expressly released in writing, and without impairing in any way the priority of this Mortgage over the
Interest of any person acquired or first evidenced by recording subseaquent to the recording of this Mortgage, Lender may, elther beforte or after the
maturity of the Obligations, and without notice or consent: release any person llable for payment or performance of alt or any part of the Obligations;
make any agreement altering the terms of payrnent or performance of all or any part of the Obligations; exercise or refrain from exercising or waive
any right or remedy that Lender may have under this Mortgage; accept additional security of any kind for any of the Obligations; or release or
otherwise deal with any real or personal property securing the Obligations. Any person acquiring or recording svidence of any interest of any nature
Em ﬂ:ie Property shall be deemed, by acquiring such Interest or recording any evidence thersof, to have consented to all or any such actions by

snder. ’

34. DEFEASANCE. Upon the payment and parformance in full of all of the Obligations, Lendar will execute and deliver to Mortgagor those
documents that may be required to release this Mortgage of record, Mortgagor shall be responsible to pay any costs of recordation,

35. WAIVER OF HOMESTEAD, Mortgagar hereby walves all hamestead exemptions In the Property to which Mortgagor would otherwise be entitfed
under any applicable law or other exemptions to which Mortgagor would otherwize be entitled under any appllcabﬁ’e law and waives all rights or
dower and distributive shara in the Property, '
36. CONSTRUCTION LOAN. [] if checked, this Morigage secures an ohligation incurred for the construction of an Improvement on land, and is a
"construction mortgage” within the meaning of Section 554,9313 of the lowa Uniform Commerelal Code. This Mortgage also secures. loans or
advancements made to directly finance work or improvemenis upon the real estate described hereln, and is a “construction mortgage lfen" within the
meaning of Section 572.18 of the lowa Code.

37. MISCELLANEOUS. Mertgagor and Lender agree that fime is of the essence. Mortgagor waives presentment, demand for payment, notice of
dishonor and protest except as required by law, All references to Mortgagor in this Mortgage shall Include all parsons signing below. [f there is more
than one Mortgagor, their Obligations shall be JoInt and several. This Morigage represents the complete integrated understanding between
Mertgagor and Lender partaining to the terms and conditions hereof.
. 38. ADDITIONAL TERMS:

NOTICE TO CONSUMER: 1. DO NOT SIGN THIS PAPER BEFORE YOU READ IT. 2, YQU ARE ENTITLED TO A COPY OF THIS PAPER, 3. YOU
MAY PREPAY THE UNPAID BALANCE AT ANYTIME WITHOUT PENALTY AND MAY BE ENTITLED TO RECEIVE A REFUND OF UNEARNED CHARGES
IN ACGORDANGE WITH LAW.,

Morigagor acknowledges that Mortgagor has read, understands, and agreses to the terms and conditions of this Morigage, and acknowledges receipt
of an exact copy of same.

Dated this___8ER dayof __April, 19 99
MORTGAGOR:Aleta J. Etheridge MORTGAGOR:
M; d— . : %’% &5 !I)(‘m/é

eta J{/Etheridge /
MORTGAGOR: MORTGAGOR:
MORTGAGOR: MORTGAGOR:
MORTGAGOR: MORTGAGOR:

[:}AGHICULTURAL H-OMESTEAD DISCLOSURE: MORTGAGOR UNDERSTANDS THAT HOMESTEAD PROPERﬂ IS
IN MANY CASES PROTECTED FROM CLAIMS OF CREDITORS AND EXEMPT FROM JUDICIAL SALE; AND THAT BY
SIGNING THIS CONTRACT, MORTGAGOR VOLUNTARILY GIVES UP GRANTOR’S RIGHT TO THIS PROTECTION
FOR THIS PROPERTY WITH RESPECT TO CLAIMS BASED UPON THIS CONTRACT.

thu '

LPIAS04D @ FormAtlon Tachnologles, Inc. {12/17/88) (800) ga7-a78% Pagedofs



106 w*sm 5 oBeg 102 au0934 9IK 6846-485 (008} (98/21/21) “ou| ‘'ss(Bojouyeal uolyuod ( 3805VId]

BHMOT ‘AJuUno) uosTPeN ‘‘W'd YIS SHI FO ISOM

(92) x=Ts-Aquemy obuey ‘yjxoN (§L) oafF3-Ajucass dIgsusol Uf (g£) ©9IYL UGTIDOF Fo
(¥/T) T93xenyd 3sesylzoN eyl jo {p/T) aerzend asemylnog syy I0 (2/T) FTBH 3Sed ol
'moT 10 9mEg’ wosTpwi 0 Anod ey} u) pajeoo) Aladoid [ees paquasap Buimoliop au

181 Aadord eul jo Jequinu uogeoyuap) xe} Jusueunad ay,

0¥Z08 eMOI ‘SSTIARYD 'I8
1 99 38 Y430TZ ¥LIE
8] (ajqeandde ji) Auadosy 9yt o sseippe Jeals ayL

aleig pue AJUnog pies Joj pue uj

aligng Arelon '

‘pasp pue jor Arejunjoa [1ay] siy se ewes ay} pajnoaxs
Isys] ay jeyl pelipejmouyor pue ‘Wawnysul Gulofisio) pue ujypm ay) peINgsxe oYM pue uj pswueu vosiad [eoluapl @yt aq o} umouy Ajeuosisd atu o}

paseadde A)leuasiad

‘ele)s pue AlINoo ples o} pue ) oljgnd Arejop e ‘peubisispun au ‘el alojeq ' ! jo fep siY UQ
( 40 AINNCD
88 oy
{ 40 31VIS

alels pue Anoy pres Joj pue Uy ] OC)H? % i:? P

Aejop ¢ 53U NOISSINANOO AN 11 ¥

aljqng Alejapy _ l/ . SWYITIM P AQNID ;
VM/UW [ 7Y ou 7@

N ) ‘peep pue 10e Atejunioa [1ay] siy se aules sy} painosxs
[aus] ey ey peBpamousjor pue juawnisy) GuoBaso) jpUE UM 3U} paInoaxa oym puB jli palueu uesiad [sogusapl sy} aq o umouy Ajjeuosiad el o}

' D W\Iﬁ) '5 ’D-J__ﬁ OU pereadds Afeuosiad

]
‘ajels pue Ajunao pres to) pue U ollgn AeloN & ‘paubisiapun sy} ‘swl alojaq ' bbb} ! W U jo Aep S|yl ug

( 40 ALNNOD
88 | g m
( _. TRy~ d0aus

HOBYIIHOW ‘HODVEIHOW
J1Lva ‘Aiva

‘HODVOIHOW ‘HODVDIHOW
Alvd -A1vd T




