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MORTGAGE

- BORROWER . FEN O - .- MORTGAGOR. ..
gNTZKIBURZ MERCANTILE BANK
BOX 49 P.0. BOX 419147

DIAGONAL, TA 50847 KANSAS CITY, MO. 6414l

ADDRESS BRI . ‘ ADDHESS .-

TELEPHONEND; ~ " - IDENTIFICATION NO. TELEPHONE NO; IDENTIFICATION Ho,

ADDRESS OF REAL PROPERTY:

NOTICE: THIS MORTGAGE SECURES CREDIT IN THE AMOUNT OF $ .87,600.00 .. ... [LOANS AND ADVANCES UP TO THIS AMOUNT,
TOGETHER WITH INTEREST, ARE SENIOR TO INDEBTEDNESS TO QTHER CREDITORS UNDER SUBSEQUENTLY RECORDED OR FILED MORTGAGES AND
LIENS.

1. GRANT. Mortgagor hereby mortgages, grants, assigns and conveys to Lender, identified above, the real property described in Schedule A which is
attached to thls Mortgage and incorporated herein together with all future and present improvements and fixtures; privileges, hereditaments, and
appurtanances; leases, licenses and other agreements; rents, Issues and profits; water, well, ditch, reserveir and mineral rights and stock, and standing timber
and crops pertaining to the real property {cumulatively "Propaity”).

2, OBLIGATIONS. This Mortgage shall secure the payment and performance of all of Borrower and Mortgagor's present and future, indebtedness,
liabllities, obligations and covenants (cumulatively "Obligations”) to Lender pursuant to:

(a) this Mcrtgage and the following promissory notes and other agreements:

INTERE! .. PRINCIPALAMOUNT/. -~} - FUNDING/ ° |~ MATURITY ~ | .
3 £, vr CREDITLIMIT - ¢ . | AQHEEMENT DATE [ * "DATE~" - ¢
$87,600,00 5/27/99 5/27/04

*

all other present or future written agreements between Borrower or Mortgagor and Lender (whether executed for the same or different purposes
than the preceding documents);
b) all amsndments, modifications, replacerments or substitutions to any of the foregoing.

3. PURPOSE. This Mortgage and the Obligations described herein are executed and Incurred for___BUSINESS purposes.

4. FUTURE ADVANCES. Upon request of Borrower, Lender, at Lender’s option so long as this Mortgage secures indebtedness held by Lender, may make
future advances to Borrower. Such future advances, with interest thereon, shall be secured by this Mortgage. At no time shall the principat amount of the
indebtedness secured by this Mortgage, not Including sums advanced in accordance herewith to protect the security of thls Mortgage exceed
$_87 600,00 . -

5, CONSTRUCTION PURPOSES. If checked, [} this Mortgage secures an obligation incurred for the construction of an Improvement on land, and Is a
“construction mortgage” within the meaning of Section 554,9313 of the lowa Uniform Commercial Code, This Mortgage also secures loans or advancements
made to directly finance work or improvements upon the real estate described herein, and is a "construction mortgage lien" within the meaning of Section
572.18 of the lowa Code.

6., REPRESENTATIONS, WARRANTIES AND COVENANTS. Mortgagar represents, warrants and covenants to Lender that:

(2) Mortgagor shalt maintain the Property free of all llens, seourity interests, encumbrances and claims except for this Mortgage and those describad
in Schedule B which s attached to this Mortgage and incorporated herein by reference;

{b) Neither Morigagor nor, to the best of Mortgagor's knowledge, any other party has used, generated, released, discharged, stored, or disposed of
any hazardous wasts, toxic substance, or related matarlal {cumulatively "Hazardous Materials") in connectlon with the Property or transported any
Hazardous Materials to or from the, Property. Mortgagor shall not commit or permit such actions to be taken in the future. The term "Hazardous
Materlals" shali mean any substance, material, or waste which Is or becomaes regulated by any governmenta! authority including, but not ilmited to, (f)
petroleum; {ii) friable or nonfifable asbestos; (fii} pelychierinated biphenyls; (iv) those substances, materials or wastes designated as a "hazardous
substance" pursuant to Sectifon 311 of the Clean Waler Act or listed pursuant to Sectlon 307 of the Clean Water Act or any amendments or
replacements to these statutes; (v) those substances, materials ar wastes defined as a "hazardous waste" pursuant 1o Sectlon 1004 of the Resource
Conservation and Recovery Act or any amendments or replacements to that statute; or (vi) those substances, materlals or wastes defined as a
"hazardous substance" pursuant to Section 101 of the Comprehensive Environmental Response, Compensation and Liabllity Act, or any amendments
or replacements to that statute or any other similar statute, rule, regulation ar ordinance now or hereafter in effect, To the best of Mortgagor's
knowledge, there are no agricultural drainage wells, abandoned wells, solid waste disposal sltes or underground storage tanks on the Property;

{c} Mortgagar has the right and Is duly authorized to execute and perform its Obligations under this Morigage and these actions do not and shall not
contlict with the pravisions of any statute, regulation, ordinance, rule of law, contract or other agreement which may be binding on Mortgagor at any
time;

(d) No action or praceeding s or shall be pending or threatened which might materlafly affect the Property;

{e) Mortgagor has not violated and shall not violate any statute, regulatioﬁ, ordinance, rule of law, contract or other agreement which might materially
affect the Property (inciuding, but not limited to, those governing Hazardous Materials) or Lender's rights ar interest in the Praperty pursuant to this
Mortgage;

) Mortgagor Is lawfully seized of the Property in fee simpls; the Property is free from all liens and encumbrances except those described In Schedule
B attached to this Mortgage; and Mortgagor hereby warrants and covenants to defend the title to tHe Property agalinst ail persons whosoever;

{g) If Mortgagor is a corporation, Mortgagor is duly organized, valldly existing, and in good standing under the laws of Its State of Incorporation and is
in good standing and authorized to do business In the State of lowa, and has full corporate power and authority to execute this Martgage, own its
properties, canduct its business as presently operated, and to carry out the terms of this Martgage; and

{h) No loan broker as defined by lowa Code Chapter 535C has been involved In this morigage transaction.
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21. DEFAULT. Mortgagor shall be in default under this Mortgage in the event that Mortgagor, Borrower or any Guarantor of any Obligation:
(a) fails to pay any Obligation to Lender when due;

(b} falls to perform any Obligation or breaches any warranty or covenant to Lender contained In this Morlgage or any other present or future writlen
agreement; .

{c) allows the Property to be damaged, destroyed, lost or stolen In any material respect;

(d) seeks to revoke, terminate or otherwise limit lts llability under any guaranty to Lender;

(e} allow the Property to be used by anyons to transport or store geods the possession, transportation, or use of which, Is illegal;
(f) causes Lender, in good falth, t’o belleve the prospect of payment or performance is impaired; or

{(g) i Mortgagor is a corporation, Martgagor merges, dissolves ar Hquidates.
22, RIGHTS OF LENDER ON DEFAULT. If there is a default under this Mortgage, Lender shal! be entitied to exercise one or more of the following
remedies without notice or demand (except as required by law):
{a) to declare the Obligations immediately due and payable in full;

{b) io collect the outstanding Obligations with or without resorting to judicial process;

{c) to require Mortgagor to deliver and make avaliabla to Lender any personal property constituting the Property at a place reasonably convenient
to Mortgagor and Lender;

(d) to take immediate possession, management and control of the Property without seeking the appointment of a receiver;

(e) to collect all of the rents, issues, and profits from the Property from the date of default through the expiration of ihé last redemption period
{following the foreclosure of this Mortgage;

{f) to apply for and obtain prior to commencement of suit or thereafter without notice and upon ex parte application, the appointment of a recelver
for the Property without regard to Mortigagor's finanelal conditlon or solvency, the adequacy of the Property to secure the payment or performance
of the Obligations, or the existence of any waste to the Property; and Mortgagor waives Mortgagor's right to possession, statutory ar otherwlse, and
the right to challenge the appointment of a receiver,;

(g} toforeclose this Mortgage as provided by law by judiclal proceedings or, unless prohibited by law, by applicable nonjudicial proceedings;

(h) to set-off Mortgagor's Obligations against any amounts due to Lender Including, but not limited to, monies, instruments, and deposit accounts
maintained with Lender; and .

() to exercise all other rights available to Lender under any other written agreement or applicable faw.

Lender’s rights are cumulative and may be excrcised together, separately, and In any order. In the event that Lender institules an action seeking the
recovery of any of the Property by way of a prejudgmeant remedy in an action against Mortgagor, Mortgagor waives the posting of any bond which might
otherwlse he required,

23. REDEMPTION PERIOD. Mortgagor hereby agrees that In the event of judicial foreclosure of this Morigage, Lender may, at its sole option, elect:

(a) Pursuant to lowa Code 8 628.26 as now enacted or hereafter modified, amended or replaced, to reduce the period of redemption after sale on
foreclosurs to six months, or

{b} Pursuant to lowa Code § 628.27 as now enacted or hereafter modified, amended or replaced, to reduce the period of redemption atter sale on
foreclosure to sixty days, or

{c) Pursuant to lowa Code 8 628.28 as now enacted or hereatter maodified, amended or replaced, or any other lowa Code Section, to reduce the
period of redemption atter sale on foreclosure ta such time as may be then applicable and provided by law, or

(d) Pursuant to lowa Code 8 654.20 as now enacted or hereafter moedified, amended or replaced, to foreclose without redemption.

24. WAIVER OF HOMESTEAD AND OTHER EXEMPTIONS. Mortgagor hersby walves all homestead or other exemptions to which Morigagor would
otherwise be entitled under any applicable law and waives all rights of dower and distributive share in the Property.

25. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Upon demand, Mortgager shall immediately reimburse Lender for all amounts
{including attorneys' fees and legal expenses) expended by Lender in the performance of any action required 1o be taken by Mortgagar or the exercise ot
any right or remedy of Lender under this Mortgage, together with interest thereon at the lower of the highest rate described in any Obligafion or the
highest rate allowed by law from the date of payment untll the date of reimbursernent. These sums shall be included in the definition of Obligations
herein and shall be secured by the interest granted hereln.

26, APPLICATION OF PAYMENTS. All payments made by or on behalf of Mortgagor may be applled against the amounts pafd by Lender {including .

attorneys' fees and legal expenses) in connection with the exerclse of its rights or remedies deseribed in this Morigage and then to the payment of the
ramaining Cbllgations In whatever order Lender chooses.

vaa,

27. POWER OF ATTORNEY. Mortgagor hereby appoints Lender as its agent or atiorney-in-fact to endorse Mortgagor's name on all insttumenis and
other documants pertalning to the Obligations. In addition, Lender shall be entitled, but not required, to perform any action or execute any document
required 1o be taken or executed by Mortgagor under this Mortgage. Lender's performance of such action or executlon of such documents shall not
relieve Mortgager from any Obligation or cure any default under this Morigage. The powers of attorney described in this paragraph are coupled with an
Interest and are irrevocable.

28. SUBROGATION OF LENDER. iender shall be subregated to the rights of the holder of any previous lien, security Interest or encumbrance
discharged with funds advanced by Lender regardless of whether these liens, securlty interests or other encumbrances have been released of record.

29, COLLECTION COSTS. If Lender hires an attorney to assist in collecting any amount due or enforeing any right or remedy under this Agreement,
Mortgagor agrees to pay Lender’s attorneys' fees and collsstion costs.

30. PARTIAL RELEASE. Lender may release its interest in a porlion of the Property by executing and recording one or more partial releases without
affecting its interest in the remaining poriion of the Property.

31. MODIFICATION AND WAIVER. The modification or waijver of any of Morigagor's QObligations or Lender's rights under thls Mortgage must be
contained in a writing signed by Lender. Lender may perform any of Mortgagoq‘s Obligations or delay or fall to exercise any of Its rights without causing a
waiver of those Obligations or rights. A walver on’one gccasion shall not constitute a walver on any other occasion, Mortgagor's Cbligations under this
Mortgage shall not he affected If Lender amends, compromises, exchanges, fails to exercise, impairs or releases any of the Obligations balonging to any
Mortgagor, third parly or any of its rights against any Mortgagor, third party or the Property.

32, SUCCESSORS AND ASSIGNS. This Mortgage shalt be binding upon and inure to the benefit of Mertgagor and Lender and their respective
successors, assigns, trustees, recelvers, administrators, personal representatives, legatees and devisees,

Maw: = ot
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MTG RECORD 209 34

[ AGRICULTURAL HOMESTEAD DISCLOSURE: MORTGAGOR UNDERSTAMDS THAT HOMESTEAD PROPERTY IS
IN MANY CASES PROTECTED FROM CLAIMS OF CREDITORS AND EXEMPT FROM JUDICIAL SALE; AND THAT BY
SIGNING THIS CONTRACT, MORTGAGOR VOLUNTARILY GIVES UP MORTGAGOR'S RIGHT TO THIS PROTECTION
FOR THIS PROPERTY WITH RESPECT TO CLAIMS BASED UPON THIS CONTRACT.

Dated:
MORTGAGOR: %) MORTGAGOR:
_X ,/42;/ / _

KENT KIBURZ
MORTGAGOR: MORTGAGOR:
MORTGAGOR: . MORTGAGOR:
MORTGAGOR: MORTGAGOR:

)

¢
STATE Olem.QuJ_,_,_____ )

§8:
COUNTY OFAMQAAE%___)) '
On this \& day of Q‘LL!\JL \qqq

, before me, the undersigned, a Notary Public in and for sald county and state, '
personally appeared \ nt R’l_bLLV z.

to me personally known to be the identical persongsynamed In a
hefshe executed the same as hisher voluntary act and deed.

acuted the within and foregoing instrument, and acknowledged that

in and fo Said;%?ﬁ'é‘lg ?{nd&ﬁ)t a
Notary Public - Notary Seal

STATE OF MISSOUR!
County of Nodawa
ATE OF ;
STATEO ) ss: My Commission Expires; j_éka&ﬁw
COUNTY OF )

On this day of , before me, the undersigned, a Notary Public in and for sald county and state, '
personally appearad '

, Notary Public

to me personally known, who baing by me duly sworn, did say that the person is one of the partners of !
, a partnership, and that the instrument was signed con behalf of the partnership
by autharity of the pariners and the partner acknowladged the execution of the instrument to be the voluntary act and deed of the partnership
by it and by the pariner voluntarily executed.

, Notary Public
in and for said County and State
STATE OF
) 85
COUNTY OF )
On this day of , hefore me, the undersigned, a Notary Public in and for said county and state,

parsonally appeared

to me parsonally known, who being by me duly sworn, did say that they are the

respectively, of said corporation executing the within and foregoing instrument; that said instrument was signed on behalf of said corporation by
authority of its Board of Directors; and that the said as such officers acknowledged the execution
of said instrument to be the voluntary act and deed of said corporation by it and by them voluntarily executed,

!

1

, Notary Public '
in and for said County and State

LP-1A5G9 © FormAlion Technologles, Ine. {7/9/96) (a0} 937-2798 PageSofg______  Inilials
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MTG RECORD 209

EXHIBIT "A"

A parcel of land, lying Southeast of the olg Railroad Right of Way, in the Northeast
Quarter (%4) of Section One (1), Township Seventy-four (74) North, Range Twenty-
seven (27) West of the 5% Principal Meridian, and jn the Northwest Quarter (%) of
Section Six (6), Township Seventy-four (74) North, Range Twenty-six (26) West of
the 5 Principhl Meridiar, all in Madison County, lowa, more particularly described
as follows: Beginning at the Center of Section One (1), Township Seventy-four (74)
North, Range Twenty-seven (27) West of the 5% P.M., Madison County, Jows; thence
along the West line of the Northeast Quarter (14) of said Section One ( 1), North

00°12'34" Easf

» 974,75 feet; thence along the Southeasterly Railroad Right of Way

line, North 42121'22" East, 1,823.35 feet; thence Northeasterly 434,49 feet along a
3,769.72 foot [adius curve, concave Southessterly, having a central angle of 06°36'14"

and a long che
line of said Ng

rd bearing North 45°39'29" East, 434,25 feet; thence along the North
rtheast Quarter ('4), North 90°00'00" East, 1,109.35 feet to the

Northeast Corher of said Section One (1); thence along the North line of the .
Northwest Quarter (14) of Section Six (6), Township Seventy-four (74) North, Ranga
Twenty-six (26) West of the 5" P M., North 87°06'S " East, 1,069.38 feet 1 the North
Quarter Cornef of said Section Six (6); thence along the East line of said Northwest

Quarter (14), S
thence along s;
296,70 feet ald
of 29°45'42" gy
departing said
West, 86.51 fel
West, 81.45 fe
thence along 54
Clantan Creek
235.32 feet; th
164,94 feet; th

buth 00°17'59" East, 1,505.09 feet to the centerline of a County Road;
id ceoterline, South 79°29'34" West, 235.54 feet; thence Westerly

ng a 571.20 foot radius curve concave Northerly, having a central angle
d a long chord bearing North 85°37'3 5" West, 293.38 feet; thence
centerline, South 40°48'47" West, 89,62 feet; thence South 14°30'54"
ot; thence South 6593521 West, 447.80 feet; thence South 69°26'05"
et 10 the West line of said Northwest Quarter (4) of Section Six (6);

id West line North 00°23'24" East, 158.66 feet to the centerfine of
thence along said centerline of Clanton Creek, South 16°22'30" West,
}nce South 44°11'58" West, 133.9] feet: thence South 35°00°5Q™ West,
ence South 37°50'12" West, 278.56 feet; thence South 78°39'28" West,

169.52 feet, thg
250.64 feet; th
190.44 fset to
Township Sev
thence along s

.Clanton Cresk:

177.09 feet; th
105.74 feet; th
200,33 feet: th
211,74 feet; th
59.12 feet: the

pnce North 85°16'21" West, 280.29 feet: thence South 74°30'23" West,
ce South 56°19'45" West, 152.25 feet; thence South 50°40'56" West,
he South line of the Northeast Quarter (%) of Section One (l)r
nty-four (74) North, Range Twenty-seven (27) West of the 5™ P.M i
id South line, South 89°33'09" West, 165.53 feet to the centerline of
thence along said centerline of Clanton Creek, North 33°54'47" West,
nce North 20°23'59" West, 271.62 feet; thence North 58°33'02" West,
nce North 02°09'58" West, 161.81 feet; thence North 13°26'2¢" West,
nce North 28°36'1 1" East 216,73 feet; thence North 18°2320" East,
nce North 45°03'42" West, 142.86 feet: thence South 83°29'48" West,
ce South 70°10'38" West, 80.60 feet; thence South 48°37'57" West,

108.72 feer; the'nce South 34°50'51" West, 284.05 feet: thence North 87°23'43 West,
4].15 feet; thence South 46°33'27" West, 114.30 feer; thence South 63°38'46" West,

36
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