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MORTGAGE
E
THIS MORTGAGE ("Security [nstrument™) is given on March 2, 1999 . The morigagor is

AARON M. OVIATT AND MICHELE M. OVIATT , HUSBAND AND WIFE

{"Barrower").

This Security Instrument is given to MERCANTILE BANK MIDWEST
which Is organized and existing under the laws of THE STATE OF IOWA , and whose address is
431 EAST LOCUST DES MOINES, IA 50309 ("Lender").
Borrower owes Lender the principal sum of One Hundred Six Thousand Four Hundred and_00/100
Dollars (U.S. $_106,400.00 }. This debt is evidenced by Barrower's note dated the same date
as this Security Instrument ("Note"), which provides for monthly payments, with the full debt, if not paid eérlier, due and payable on
April 1, 2029 . This- Security Instrument secures to the Lender: (a) the repayment of the dabt evidenced by the Note,
with interest, and all renewals, extensions and modifications of the Note; (b} the payment of all other sums, with interest, advanced under
paragraph 7 to protect the security of this Security Instrument; and (c) the performance of Borrower's covenants and agreements under this
Securlty Instrument and the Note. For this purpose, Bomower doss hereby morigags, grant and convey to Lender the following described
property located in MADISON County, lowa:

THAT PART OF THE NORTHEAST QUARTER OF SECTION 23, TOWNSHIP 75 NORTH, RANGE 27
WEST OF THE FIFTH PRINCIPAL MERIDIAN, MADISON COUNTY, IOWA, DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHWEST QUARTER OF SAID SECTION 23; THENCE ON AN ASSUMED
BEARING OF SOUTH 89 59'35” EAST ALONG THE NORTH LINE OF SAID NORTHEAST QUARTER A
DISTANCE OF 145.2 FEET TO THE POINT OF BEGINNING; THENCE CONTINUING SCUTH 89 59'35”
EAST ALONG SAID NORTH LINE- 267.9 FEET; THENCE SOUTH 00 00°00” EAST 767.60 FEET;
THENCE NORTH 90 00°00” WEST 267.90 FEET; THENCE NORTH 00 00'00” EAST 767.63 FEET TO
THE NORTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 23 AND THE POINT OF
BEGINNING. SAID TRACT CONTAINS 4.72 ACHRES AND IS SUBJECT TO A MADISON COUNTY
HIGHWAY EASEMENT OVER THE NORTHERLY 0.25 ACRES THEREOF,

which has the address of 2471 HAITT APPLETRAIL ROAD WINTERSET '

[Sireat] [Clty]
lowa 50273 ("Property Address");
|Zip Codsj

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, appurtenances, and fixtures now or
hereafter a part of the praopeity. All replacements and additions shall also be covered by this Security Instrument. All of the foregoing is
referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to mortgage, grant
and convey the Property and that the Property is unencumbered, except for encumbrances of record. Bomower warrants and will
defend generally the title to the Property against all ¢laims and demands, subject to any encumbrances of recerd.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited variations by
jurssdzctron to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borower shall prompty pay when due
the principal of and interest on the debt evidenced by the Note and any prepayment.and late charges due under the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay to Lender
on the day monthly payments are due under the Nots, until the Note is paid in ful, a sum ("Funds™) for: (a} yearly taxes and

"\ assessments which may attain priority over this Security Instrument as a lien on the Praperty; (b) yearly leasehold payments or ground
rents on the Properly, if any; (c) yearly hazard or properly Insurance premiums; (d) yearly flood insurance premiums, if any; (e} yearly
mortgage insurance premiums, if any; and {f) any sums payable by Borrower to Lender, in accordance with the provisions of paragraph 8, in
feu of the payment of mortgage insurance premiums. These items are callad "Escrow Items.” Lender may, at any time, collect and hold
Funds In an amount not to exceed the maximum amount a lender for a federally related mortgage ioan may require for Borrower's escrow
l& account under the federal Real Estate Settlement Procedures Act of 1974 as amended from time to time, 12 U.5.C. 2601 et seq.
("RESPA"), unless another law that applies fo the Funds seis a lesser amount. |f so, Lender may, at any time, collect and hold funds In
f’“ an amount not to exceed the lesser amount. Lender may estimate the amount of Funds due on the basis of correct data and
(*6 reasonable eslimates of expenditures of future Escrow items or otherwise in accordance with applicable law.
The Funds shall be held n an instilution whose deposits are insured by a federal agency, instrumentality, or entity (Including Lender, if
Lender is such an institution} or in any Federal Home Loan Bank, Lender shall apply the Funds to pay the Escrow ltems. Lender may
not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow ltems, unless
Lender pays Borrower Tnterest on the Funds and applicable law permits Lender to make such a chargs. However, Lender may require
Borrower to pay a one-lime charge for an independent real estate tax reporting service used by Lender In connection with this loan, unless
applicable law pravides otherwise. Unless an agreement Is made or applicable law requires interest to be paid, Lender shall not be required
Dto pay Borrower any interest or eamings on the Funds. Borrower and Lender may agree in writing, however, that interest shall be paid on
the Funds. Lender shall give lo Borrower, without charge, an annual accounting of the Funds, showing credits and debits to the Funds
and the purpose for which each debit to the Funds was made, The Funds are pledged as additional security for all sums secyred by this
Security Instrument.

+
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10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any condemnation
or ather taking of any part of the Property, or for canveyance in lieu of condemnatlon, are hereby assigned ard shall be paid to Lender.

in the event of a tolal taking of the Properly, the proceeds shall be applied to the sums secured by this Security Instrument, whether or
not then dus, with any excess paid to Borrower. In the event of a partial taking of the Property in which the fair market value of the Froperly
immediately before the taking is equal to or greater than the amount of the sums secured by this Security Instrument immediately before the
taking unlass Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the
amount of the proceeds multiplied by the following fraction: {a) the total ameunt of the sums secured immedialely before the taking, divided
by (b) the fair market value of the Property immediately before the faking. Any kalance shall be paid to Borrower. In the event of partial
taking of the Property in which the falr market value of the Property immediately before the laking is less than the amount of the sums
secured lmmediately before the taking, unless Borrower and Lender otherwise agree in writing or unless applicable law ctherwise provides, the
proceeds shall be applied te the sums secured by this Security Instrument whether or not the sums are then duse. .

it the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condamnor offers te make an award
or settle a claim for damages, Borrower fails to respond to Lender within 30 days alter the date the notice is given, Lender is authorized
to collect and apply the proceeds, at its optlon, sither to restoration or repair of the Property or 1o the sums secured by this Security
Instrument, whether or not then due.

Uniess Lender and Borrower otherwise agree in writing,any application of proceeds to principal shall not extend or postpone the due
date of the monthly payments referred te in'paragraphs 1 and 2 or change the amount of such payments. ’

11. Borrower Not Released; Forbearance By Lender Not A Waiver. Extension of the time for payment or modification
of amortization of the sums securad by this Security Instrument granted by Lender ta any successor In interest of Borower shall not operate
to release the liability of the original Borrower or Borrower's successors in interest. Lender shall not be requied 1o commence
proceedings against any successor in interest or refuse to extend time for payment or otherwise modify amortization of the sums secured by
this Security Instrument by reason of any demand made by the original Borrowers or Borrower's successors in interest. Any forbearance
by Lender in exercising any right or remedy shall not be a walver of or preclude the exercise of any right or remedy. '

12. Successors and Assigns Bound; Joint and Several Liabilily; Co-signers. The covenants and agreements of
this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of
paragraph 17. Borrower's covenants and agreements shall be joint and several. Any Borrower who co-signs this Security Instrument but does
not execute the Note: (a) is co-signing this Security Instrument only to mortgage, grant and convey that Borrower's interest in  the
Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security Instrument;
and (c) agress that Lender and any other Borrower may agree to extend, modify, forbear or make any accommodations wilh regard to the
terms of this Security Instrument or the Note without that Barrower's consent.

13. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan charges, and that
law Is finally interpreted so that the Intersst or other loan charges collected or to be collected I connection with the loan exceed the
permitted limits, them: fa) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and
(b) any sums aleady collected from Borrower which exceeded permiited limits will be refunded to Borrower.  Lender may choose to
make this refund by reducing the principal owed under the Note or by making a direct payment to Bomower. If a refund reduces
principal, the reduction wil be freated as a partial prepayment without any prepayment charge under the Nots. .

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering It or by mailing it by fist
class mail unless applicable law requires use of another methiod. The notice shall be directed to the Property Address or any other
address Borrower designates by notice to Lender, Any notice to Lender shall be given by first class mail to Lender's address stated herein
or any other address Lender designates by notice to Borrower. Any notice pravided for in this Security Instrument shall be deemed to
have been given to Barrower or Lender when given as provided in this paragraph. .

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the Jurisdiclion
in which the Property is located. In the event that any provision or clause of this Securily Instrument or the Note conflicts with applicable
law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be given effect without the
conflicting provision. To this end the provisiens of this Security Instrument and the Nole are declared to be severable.

16. Borrower’s Copy. Borower shall ba glven one conformed copy of the Note and of this Security Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower. Ii all or any part of the Property or any Interest in
it is sold or transterred (or If a bensficial interest In Borrower is sold or transterred and Borrower is not a naiural person) withoul Lender's
prior written consent, Lender may, at its option, requite immediate payment in full of all sums secured by this Security Instrument. However,
this option shall not be exercised by Lender if exercise i prohibited by federal law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not less than 30
days from the date the notice Is delivered or mailed within which Borrower must pay all sums secured by this Securily Instrument. If Borrower
fails to pay these sums prior to the expiration of this perlod, Lender may invoke any remedies permitted by this Security Instrument without
further notice or demand on Borrower.

18. Borrower’s Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the right to  have enforcement
of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such other period as applicable law may specify
for reinstatement) before sale of the Property pursuant to any power of sala contained In this Security Instrument; or (b} enty of a
judgment enforcing this Security Instrument. Those conditions are that Borrower: {a) pays Lender all sums which then would be due under
this Security Instrument and the Note as if no acceleration had accurred; (b) cures any default of any other covenants or agreements;{(c) pays
all expenses incurred in enforeing this Security Instrument, including, but not fimited to, reasonable attorneys’ fees; and (d) takes such
action as Lender may reasonably require to assure that the lien of this Security Instrument, Lender’s rights in the Property and Borrower's
obligation to pay the sums secured by this Security Instrument shall continue unchanged. Upon reinstatement by Borrower, this Security
Instrument and the obligations secured hereby shall remain fully effective as if no acceleration had ocecurred. However, this right to
reinstale shall *not apply in the case of acceleration under paragraph 17. .

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest In the Note {togsther with this Security
Instrument) may be sold one or more times without prior notice to Bomower. A sale may result in a change in the enlity (known as the "Loan
Servicer") that collects monthly paymants due under the Note and this Security Instrument. There also may be aone ar more changes of the
Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the
change in accordance wilh paragraph 14 above and applicable law. The notice will state the nams and address of the new Loan Servicer
and the address to which payments should be made. The nolice will also contain any other infermation required by applicable law.

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, dispasal, siorage, or selease of
any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the Praperty that
s in violation of any Environmental Law. The preceding iwo sentences shall not apply to the presence, use, or storage on the Property of
small quantities of Hazardous Subslances that are generally recognized to be appropriate to normal residential uses and 1o maintenance
of the Property. :

Borrower shall promptly give Lender wrilten notice of any Investigation, cfaim, demand, lawsult or other action by any governmental or
regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Law of which Borrower has actual
knowledge. If Borrower learns, or fs notilied by any governmental or regulatory autherity, that any removal or other remediation of
any Hazardous substance affecting the Property is necessary, Barrower shall promptly take all necessary remedial actions in° accordance
with Environmental Law. ‘
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