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MORTGAGE
THIS MORTGAGE is made between
Jan-Cat, lsrTc.e eee
{"Morlgagors”) and Jon Batesole and Claudiz Batesole 1 ("Morigagee").

E] I this box Is checked, this Mortpage is a Purchase Money Morigage as defined In the lowa Code.
1. Grant of Mortgage and Security Interest. Mortgagors hereby sell, convey and morlgage unto Mortgagee, and grant a security
inlerest to Morlgagee in the following described property:
a. Land and Buildings, ANl of Moagagors' right, tite and interest in and to the following described real estate sitvated in
Madilson County, lowa (the "Land");

See Exhibit A attached hereto

This deed is given in full satisfaction of a real estate contract and
memorandum of contract which was filed in Deed Record Book 134, Page 372
of the Madison County, Iowa records,

and all buiidings, structures and improvements now standing or at any time hereafier constructed or placed upon the Land (the
"Buildings"), Including all hereditaments, easements, appurtenances, ripatian rights, mineral rights, water rights, rights In and tfo
{he lands fying in streels, alleys and roads adjoining the land, estates and ofher rights and Interests now or hereafler belonging to
or in any way pertaining to the Land,

b. Personal Property. All fixtures and other personal proparty integrally belonging to, or hereafier becoming an integral part of
the Land or Buildings, whether aftached or detached, including but not Nmited to, light fixtures, shades, rods, blinds, Venetian
blinds, awnings, storm windows, screens, linaleum, waler sofieners, automatic heating and air-conditioning equipment and all
proceeds, products, increase, issue, accessions, altachmants, accessories, parts, additions, repairs, réplaceinents and substilules
of, to, and for the foregoing {the "Personal Properly").

c. Revenues and Income. All renls, issues, profils, leasas, condemnation awards and Insurance proceeds now or hereafter
arising from the ownership, accupancy or use of the Land, Buildings and Personal Properly, or any part thereof {the "Revenues and
income™). '

TO HAVE AND TO HOLD the Land, Buildings, Personal Property and Revenues and Incame {collectively called the "Moarlgaged
Property"}, together with all privileges, hereditaments thereunto now or hereafier belonging, or fn any way appertalning and the
products and proceeds thereof, unlo Mortgagee, Ils successars and assigns,

2, Obligations. This Morlgage secures the follawing (hereinafter collectively referred to as the "Obligations"):

a. The payment of the loan made by Mortgagee to  MOrtgator . evidenced by
a promissory nole dated March 3 ,19 99 inthe principal amount of $ 2L, 245.33
with a due date of __October 8, 1999 » any renewals, extenslons, madifications or refinancing thereof and any
promissory notes Issued in substitution therefor; and

b. Al other obligations of Mo‘rtgagors to Mortgagee, now exisling or hereafier arising, whether direct or Indiract, contingent or
absolule and whether as maker or surely, Including, but not limited lo, fulure advances and amounis advanced and e::penses

incurred by Mortgagee pursuant to this Mortgage.
c.

3. Representations and Warrantles of Mortgagors. Mortgagors represent, warrant and covenant to Mortgagee that (i) Morlgagars
hold clear title to the Mortgaged Properly and fitle In fee simple in the Land; (ii) Morlgagors have the right, power and authority to
execule thfs Morlgage and lo morigage, and grant a security interest In tha Morlgaged Proparty; (jii) the Morigaged Property is fres
and clear of all liens and encumbrances, excepl for real estale faxes not yel delinquent and except as otherwise stated in
subparagraph 1a. herein; (iv} Mortgagors wil warrant and defend titte fo the Mortgaged Properly and the lien and priority of this
Mortgage against all claims and demands of all persons, whether now existing or hereafler arlsing; and (v) all bulldings and
Impravements row or hereailer localed on the Land are, or will be, located enfirely within tha boundarles of the Land,

4. Payment and Performance of the Obligations. Morlgagors will pay all amounts payable under the Obligations in accordance with
the terms of the Obligations when and as dua and will timely perform all other obligations of Mortgagors under the Obligations. The
provislons of the Qbligations are hereby Incorporated by reference into this Mortgage as if fully set forth herefn. .

5, Taxes. Mortgagors shall pay each Installment of all taxes and special assessmenls of every kind, now or hereafter lavied against
the Mortgaged Property before the same become delinquent, without notice or demand, and shall deliver to Mortgagee proof of such
payment within fifteen (15) days after the date In which such tax or assessment becomes delinquent.

6. Lians.. Morigagors shall not create, incur or suffer to exist any lien, encumbrance, security Inlerest or charge on the Mortgaged
Property or any part thereaf which might or could be held fo be equal or prior to the lien of this Mortgage, other than the llen of currant
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tespect fo the Personal Property and for this purpose the name and address of the deblor is the name and address of Mortgagors as set
+ forth In paragraph 20 herein and the name and address of the secured parly is the name and address of the Mortgagee as set forth In
paragraph 20 hereln.

15. Events of Default. Each of the following occurrences shall constitute an event of default hereunder ("Event of Defauli"):

a. Mortgagors shall default in the due observance or performance of or breach its agreement conlained In paragraph 4 hereof
or shall defaull in the due observance or performance of ar breach any other covenant, condition or agreement on its part to be
observed or performed pursuant to the terms of this Mertgage.

b. Morigagors shall make an asslynment for the benefits of its creditors, or a petition shall be filed by or against Morigagors
under the United States Bankruplcy Code or Morigagors shall seek or consent fo or acquiesce in the appoiniment of any frustee,
receiver or liquidator of a material part of its properiies or of the Mortgaged Praperty or shall not, within thirty (30) days after the
appointment of a trustee, receiver or Tiquidator of any matertal part of its properies or of the Mortgaged Properly, have stich
appointment vacaled. H

¢. A Judgment, writ or warrant of aftachment or execution, or similar process shall be entered and become a lien on or be
issued or levied against the Mortgaged Propearly or any part thereof which is not released, vacated or fully bonded within thirty
(30) days after its enlry, Issue or levy. .

d. An event of default, however defined, shall occur under any olher morigage, assignment or other securily document
constituling a lien on the Morlgaged Properly ot any part thereof,

8,

16. Acceleration; Foreclosure. Upaon the occurrence of any Event of Default and at any time thereafler while such Event of Default
exists, Morfgagee may, at ils option, afler such notice as may be required by law, exercise one or more of the following rights and
remedies (and any other rights and remedles availabla to it):

a. Morlgagee may declare immediately due and payable all Obligatlons secured by this Morigage, and the same shall thereupon
be immediately due and payable, without further notice or demand. i

b. Mortgagee shall have and may exercise with respect to the Personal Property, all the tights and remedies accorded upon
defaull to a secured party under the lowa Uniform Commercial Code, If nofice to Mortgagors of intended disposition of such
properly Is required by law in a particular Instance, stch nollce shall be deemed commercially reasonable If given to Morgagors
at least tan (10) days prior fo the date of intended disposilion,

c. Morlgagee may (and is hereby authorized and empowered to) foreclose this Morlgage in accordance with the law of the
State of lowa, and at any lime after the commencement of an action in foreclosure, or during the perlod of redemption, the court
having’ jurisdiction of the case shall al the request of Morigagee appoint a receiver to take immediate possession of the
Mortgaged Property and of the Revenues and Inceme accrulng therefrom, and to rent or cultivate the same as he may deem bast
for the interest of all parlies'concerned, and such receiver shall be liable to account to Morlgagors only for the net profils, after
application of rents, issues and profils upon the cosls and expenses of the receivership and foreclosure and upon the
Obligations. .

17. Redemption. 1t is agreed that if this Mortgage covers less than ten (10) acres of land, and in the avent of the foreclosure of this
Mortgage and sale of the properly by sheriff's sale in such foreclosure proceedings, the time of one year for redemption from said sale
provided by the siatues of the State of lowa shall be reduced ta six (8) menths provided the Mortgagee, In such action files an aleclion
to waive any defleiency judgment against Morlgagors which may arise out of the foreclosuie proceedings; all to be consistent with the
provisions of Chapter 628 of the lowa Cade. If the redemplion perlod Is so reduced, for the first three (3} months after sale such right of
redemptlon shall be exclusive to the Morlgagor, and the time periods in Seclions 628.5, 628.15 and 628.16 of the lowa Code shall be
reduced to four {4) months.

it Is further agreed that the period of redemplion after a foreclosure of this Morlgage shall be reduced to sixty (60) days if all of the
three followlng contingencies develop: (1) The real estale is less than ten (10) acres In size! (2) the Court finds affirmatively thal the sald
real eslale has been abandoned by the owners and those persons personally lfable under this Mortgage at the time of such foreclosure;
and (3) Morigagee in such action files an electlon to walve any deficlency judgment against Morlgagors or thair successors In inferest in
such action. If the redemption period is so reduced, Morlgagors or their successors in Inferest or the owner shall have the exclusive right
to redeem for the first thirly (30} days after such sale, and the time provided for redemplion by creditors as provided In Sections 628.5,
628.15 and 628.16 of the lowa Code shall be reduced to forly (40} days. Enliry of appearance by pleading or docket entry by or on
behalf of Mortgagors shall be a presumptian that the property Is not abandened. Any such redemption perlod shall be consistent wilh all
of the provisions of Chapler 628 of the lowa Code. This paragraph shall not be construed to [imit or otherwlse affect any other
redemption provisions contained In Chapter 628 of the lowa Code.

18. Aftorneys’ Fees. Morigagors shall pay on demand all costs and expenses incurred by Morlgagee in enforcing or prolecting its
rights and remedies hereunder, Including, but not limited to, reasonable atlormeys’ fees and legal expenses.

19. Forbearance not a Walver, Rights and Remedies Gumulative. No delay by Morlgagee in exercising any right or remedy provided
herein or otherwise afforded by law or equily shall be deemed a waiver of or preclude the exerclse of such right or remedy, and no
walver by Morlgagee of any parlicular provisions of this Mortgage shall be deemed effeclive unless In writing signed by Mortgagee. All
such rights and remedies provided for herein or which Morlgagee or the holder of the Obligations may have otherwlse, at law or in
equity, shall be distinct, separate and cumulative .and may be exercised concurrently, independently or successively in any order
whalsoever, and as often as the occasion therefor arlses.

20. Nofices. All notices required to be given hergunder shall be In writing and deemed given when personally delivered or deposited
In the United States maii, postage prepaid, sent certlfied or registered, addressed as follows:

- gt

TN —Johr Waynme—Prive
—WiTiterset, IA

b. If to Mortgagee, to: ]
Jon and Claudia Batesole

460 R45 Hwy,
Cumming, TA @ 50061

or te such other address or person as hereafter designated In writing by the applicable parly in the manner provided in this paragraph for
the giving of notices. . )

21. Severability. In the event any portion of thig Morlgage shall, for any reason, be held lo be Invalid, illegal or unenforceable in
whole or in part, the remaining provisions shall not be affected thereby and shall confinue to be valld and enforceable and if, for any
reason, a court finds that any provision of this Morigage is Invalid, illagal, or unenforceable as written, but that by Iimiting such provision
it would become valid, legal and enforceable then such provision shall be deemed 1o ba wriilen, constiued and enforced as so limited.

@ The lowa Stals Bar Assoclation . (3}
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EXHIRIT "a"

The Northeast Quarter (%4) of the Southwest Quarter (¥4); and all that part of the East
Half (V4) of the West Half (14) of the Northwest Quarter (¥4), and of the Southeast
Quarter (%) of the Northwest Quarter (%) lying South of the Public Highway, &ll in
Section Eight (8), Township Seventy-five (75) North, Range Twenty-seven (27) West
of the 5th Principal Meridian, Madison County, Iowa, more particularly described as
follows; Commencing at the Southwest Corner of the Northwest Quarter (¥4) of
Section Bight (8), Township Seventy-five (75) North, Range Twenty-seven (27) West
of the 5th P,M., Madison County, lows; thence along the West line of said Northwest
Quarter (4), North 00°00'00" 1,288.00 feet to the centerline of Public Highway G-50;
thence along sald centerline, South 87°55'00* East 322.57 feet; thence Southeasterly
336.33 feet along a 3,819.72 foot radius curve, concave Southwesterly and having a

662

central angle of 05°02'42", to the polnt of beginning, Thence continuing Southeasterly -

227.00 feet along a 3,819;72 foot radius curve, concave Southwesterly and having a
central angle of 03°24'18"; thence South 79°28'00" East 342,79 feet; thence
Southeasterly 509.17 feet along a 2,864,79 foot radius curve, concave northeasterly
and having a central angle of 10°11'00" thence continuing along said centerline, South
89°39'00" Hast 899.50 feet to the Bast line of the Southeast Quarter () of the
Northwest Quarter (%4) of sald Section Eight (8); thence along said Bast line, South
00°10'55" East 1,099.68 feet to the Southeast Corner of said Southeast Quarter (V4) of
the Northwest Quarter (4); thence South 00°06'31" West 1,301.79 feet to the
Southeast Corner of the Northeast Quarter (V) of the Southwest Quarter (¥4} of said
Section Eight (8); thence South 89°35'03" West 1,309.66 feet to the Southwest Corner
of said Northeast Quarter (1) of the Southwest Quarter (¥4); thence North 00°04'05"
East 1,312.64 feet to the Northwest Corner of said Northeast Quarter (V%) of the
Southwest Quarter (%4); thence South 89°41'58" West 651,17 feet; thence North
00°24'06" West 1,253.00 feet, along the West line of the East Half () of the West
Half (4) of the Northwest Quarter (Y4) of said Section Eight (8), to the polnt of
begitining. Said tract of Jand contains 90.54 Acres including 3,80 acres of Public

Highway Right of Way,

=2

"



