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400 LOCUST STE 200, PO BOX 891

COMPARED

DES MOINES, IA 50304 isi or it Transacti
BS MOINES, IA t ender) (This is a Consumer Credit Transa tIOI‘I_L
EORRGWER MORTGAGO

JERROLD M HILLARD HUSBAND

DEBORAH A HILLARD DEBORAH A HILLARD WIFE

P

ADDRESS .

AVE
IA 50273

1521 s 4
WINTERSET,

15218 4TH AVE
WINTERSET, IA 50273

e DENTIFIEATION NG, FORE N
515 B XJB 5152458700 B 0
NOTICE: THISMORTGAGESECURESCREDITIN THEAMOUNTOFS . 13,250, 00. LOANS AND ADVANCESUP TO THIS AMOUNT, TOGETHER
WITH INTEREST, ARE SENIOR TO INDEBTEDNESS TO OTHER CREDITORS UNDER SUBSEQUENTLY RECORDED OR FILED MORTGAGES AND LIENS,

1.- GRANT, Mortgagor hereby mortgages, grants, assigns and conveys to Lender, identified above, the real properly described in Schedule A which Is
attached to this Mortgage and incorporated herein togsther with all future and present improvements and fixtures; privileges, hereditaments, and
appurtenances; leases, licenses and other agreements; rents, issues and profits; water, well, ditch, reservolr and mineral rights and stock, and standing timber
and crofis pertaining to the real property (cumulatively "Property"). -

2, OBLIGATIONS. This Mortgage shali secure the payment and performance of all of Borrower and Morlgagor's present and future, indebtedness,
liabllities, obllgations and covenants (cumulatively "Obligations”) to Lender pursuant fo:

{a} this Mortgage and the following promissory notes and other agreements:

02/19/04

VARIABLE $13,250.00 02/19/99

.

[X] all other present or future writlen agreements between Borrower or Mortgagor and Lender {whether executed for the same or different purposes
than the preceding documents); .

b} all amendments, modifications, replacements or substitutions to any of the foregoing.
3. PURPOSE, This Morigage and the Obligations described hersin are executed and ingurred iar perseonal, family ar household purposes.

4. FUTURE ADVANCES. Upon request of Borrower, Lender, at Lender's option so long as this Morigage secures indebtedness held by Lender, may make
future advances to Borrower. Such fulure advances, with interest therean, shall be secured by this Mortgage. At no time shalf the principal amount of the
indebledness secured by this Mortgage, not including sums advanced in accordance herewith to protect the securlty of this Morlgage exceed
3 13,250.00 .

5. CONSTRUCTION PURPOSES. If checked, [_] this Mortgage secures an obligation Incurred for the canstruction of an improvement on land, and is a
“censtruction morigage® within the meaning of Section 554.9313 of the fowa Uniform Commercial Code. This Morlgage also secures loans ortadvancements
made to direclly finance work or Improverments upon the real estate described hereln, and is a "construction mortgage len" within the meaning of Seclion
572.18 of the lowa Code. )

6. REPRESENTATIONS, WARRANTIES AND COVENANTS. Mortgagor represents, warrants and covenants to Lender that;

(a) Mortgagor shall maintain the Property free of all liens, security interests, encumbrances and claims except for this Morigage and those described
In Schedule B which s altached to this Mortgage and incorporated herein by reference. .

{b) Neithar Mortgagor nor, to the best of Mortgagor's knowtedgs, any other parly has used, generated, released, dischargad, stored, or disposed of
any hazardous waste, toxic substance, or related material {cumulatively “Hazardous Materials™ In connection with the Properly or fransported any
Hazardous Materials to or from the Property. Morigagor shall not commit or parmit such actions to be taken in the future. The term "Hazardous
Materfals® shall mean any substance, materfal, or waste which is or becomes regulated by any governmental authority including, but not limited to, (i)
petroleuny; (fi) friable or ronfriatle asbestos; (i} polychlorinated biphenyls; (iv) thoge substances, materials or wastes designated as a "hazardous
substance" pursuant to Section 311 of the Clean Water Act or listed pursuant to Section 307 of the Clean Waler Act or any amendments or
replacements to these statutes; (v) those substances, materials or wastes defined as a “hazardous waste" pursuant to Section 1004 of the Resource
Conservation and Recovery Act or any amendments or replacements to that statute; or {vi) those substances, materials or wastes defined as a
"hazardous substance” pursuant to Section 101 of the Comprehensive Environmental Response, Compansation and Llability Act, or any amendments
or replacements to that statule or any other similar statute, rule, regulation or ordinance now or hereafter in effect. To the best of Mortgagor's
knowledgs, there are no agricuitural drainage wells, abandoned waells, solid waste disposal sites or underground storage tanks on the Properly;

{c) Morigagor has the right and is duly authorized to execute and perform its Obllgations under this Mortgage and these actions do not and shall not
canflict with the provislons of any statute, regulation, ordinance, rule of law, contract or other agreement which may be binding on Mortgagor at any
time;

{d} Nao action or proceeding Is or shall be pending or threatened which might materially affect the Property;

(s} Mortgagar has not viclated and shall not violate any statute, regulation, ordinance, rule of law, contract or other agreement which might materially
affect the Praperty (including, but not limited to, those governing Hazardous Materials) or Lender’s rights or Interest in the Preperty pursuant to this
Mortgags;

{f) Mortgagor is lawfully seized of the Properly In fee simple; the Property is free from all liens and encumbrances except those described In Schedula
B attached to this Mertgage; and Mortgagor hereby warrants and covenants to defend the tille to the Property against all persons whosoever: and

(g) Noloan broker as defined by lowa Cods Chapter 535C has been Involved in this mortgage transaction.

7. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN BORROWERS. On sale or transfer to any person without the prior written approval
of Lender of all or any part of the real property described in Schedule A, or any interest therein, or all or any bensficial interest in Borrower or Mortgagor (if
Borrower or Mortgagor Is not a natural person or persons but Is a corporation, parinership, trust, or other legal entity), Lender may, at Lender's option declare
the sums secured by this Morigage to be immediately due and payable, and Lender may Invoke any remedies permitted by the promissory note or other
agreament or by this Mortgage, unless otherwise prohibited by federal law.

8. INQUIRES AND NOTIFICATION TQ THIRD PARTIES. Mortgagor hereby authorizes Lender to contact any third parly and make any nquiry pertaining
to Morlgagor's financlal condition or the Property. In addition, Lender Is authorized to provide aral or written notice of its interest in the Property to any third
party. * A ; :
LP-1A5069® FémaAtion Technolagies, tnc. (7/19/95) (800) 937-3799 " Page1oi4d -Initlals
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{¢) to apply for and oblain prior to commencement of suit or thereafter without notice and upon ex parte application, the appointment of a
receiver for the Property without regard o Mortgagor's financlal condition or solvency, the adequacy of the Property to secure the payment or
performance of the Obfigations, or the existence of any wasle to the Property; and Morigagor waives Mortgagor's right to possession, statutory or
ctherwise, and the right to challenge the appointment of a receiver;

{h} toforeclose this Mortgage by Judlcial proceedings or, unless prohibited by law, by applicable nonjudicial proceedings;

(i} to set-off Mortgagor’s Obligations against any amounts due to Lender including, but not limited to, monies, instruments, and deposit accounts
maintained with Lencjer; and

{i) to exercise all other rights-available to tender under any other written agreement or applicable law.

Lender's rights are cumulative and may be exercised fogether, separalely, and In any order. In the event that Lender institutes an action seeking the
recovery of any of the Properly by way of a prejudgment remedy in an action against Mortgagor, Mortgagor waives the posting of any bond which might
otherwise be required.

23. REDEMPTION PERIOD. Mortgagor hereby agrees that in the event of judicial foreclosure of this Morlgage, Lender may, at its sole option, elect:

(a) Pursuant to lowa Code § 628,26 as now enacted or hereafter modified, amended or replaced, lo reduce the period of redemption after sale on
foreclosure to six months, or

{b} Pursuant to lowa Code 8 628.27 as now enacted or hereafter madified, amended or replaced, to reduce the period of redemption after sale on
foreclosure to sixty days, or

(c}) Pursuant to lowa Code § 628.28 as now enacted or hereafter madified, amended or replaced, or any other lowa Code Section, to reduce the
period of redemption after sale on foreclosure to such time as may be then applicable and provided by law, or

(d) Pursuant to lowa Code §654.20 as now enacted or hereafter modified, amended or replaced, to foreclose without redemption.

24. WAIVER OF HOMESTEAD AND OTHER EXEMPTIONS. Mortgagor hereby waives all homestead or other exemptions to which Mortgagor would
otherwise be entitled under any applicable law and waives all rights of dower and distributive share in the Property.

25. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Upon demand, Morlgagor shall immediately reimburse Lender for all amounts
(except attornays’ fees and legal expenses) expended by Lendar In the performance of any action requited to be taken by Mortgagor or the exerclse of any
right or remedy of Lender under this Morlgage, together with Interest thereon at the lower of the highest rate described in any Obllgation or the highest rate
allowed by law from the date of payment untit the date of reimbursement. These sums shall be included In the definition of Qbligations herein and shall be
secured by the interest granted herein.

O L

26: APPLICATION Olé-',PA_YMZENTS. All payments made by or on behalf of Morigagor may be applied against the amounis paid by Lender {except
atoineys! fees: dnd-1cghl ok eises) in connection with the exercise of its rights or remedies described In this Mortgage and then to the payment of the
remaining Obligat &g@ rder Lender chooses,

Ve B

27. POWER OF ATTORNEY. Mortgagor hereby appeinis Lender as its agent or attorney-in-fact to endorse Mertgagor's name on all instruments and
other decuments perlaining to the Obligations. In addition, Lender shall be entitled, but not required, to perform any action or execute any document
raqulred to be taken or executed by Morigagor under this Mortgage. Lender's performance of such action or execution of such documents shall not relisve
Mortgagor from any Obligation or cure any default under this Mortgage. The powers of attorney described in this paragraph are coupled with an interast
and are irrevocable. Notwithstanding the foregoing, Lender is not entitied to confess Judgment on any claim on behalf of Mortgagor,

28. SUBROGATION OF LENDER. Lender shatl be-subrogated to the rights of the holder of any previous llen, security interest or encumbrance
discharged with funds advanced by Lender regardless of whether these liens, securily interests or other encumbrances have been released of record.

29. COLLECTION COSTS. If Lender hires an afforney to assist in collecting any amount due or enforcing any right or remedy under this Agreement,
Mortgager agrees to pay Lender’s coltection costs, other than attomeys' fees,

30. PARTIAL RELEASE. Lender may release its interest in a portion of the Property by executing and recording one or more partial releases without
alfecting its interest in the remaining portion of the Property. '

31. MODIFICATION AND WAIVER. The modification or waiver of any of Morigagor's Obligations or Lendefs rights under this Morlgage must be
contained in & writing signed by Lender. Lender may perform any of Morigagor's Obligations or delay or falt to exercise any of its rights without causing a
waiver of those Obligations or rights. A walver on one occasion shall not constitute a waiver on any other ccgasion. Mortgagor's Obligations under this
Morigage shall not be affected i Lender amends, compramises, exchanges, fails to exerciss, impairs or roleases any of the Obligations belonging to any
Mortgagor, third party or any of its rights against any Morlgagor, third party or the Proparty. ’

32. SUCCESSORS AND ASSIGNS. This Morlgage shall be binding upoil and Inure to the benelit of Mortgagor and Lender and their respective
successors, assigns, rustees, receivers, administrators, personal representatives, lagatees and devisees.

33. NOTICES. Any notice or other commﬂnicaﬁon to be provided under this Mortgage shall be in,wriling and sent to the parlies at the addresses
described In this Mortgage or such other address as the parties may designate In writing fram time to time.

34. SEVERABILITY. If any provision of this Morigage viclates the law or Is unenforceable, the rest of the Mortgage shall-continua to be valld and
enforceable.
35, APPLICABLELAW. This Martgage shall be govemed by the laws of the state in which the properiy is located.

36. MISCELLANEOUS. Morigagor and Lender agree that time is of the essence. Morlgagor waives presentment, demand for payment, notice of
dishenor and protest except as required by law. All references to Mortgagor in this Mortgage shall Include all persons signing below. 1f there is more than
one Mortgagor, their Obligations shall be joint and severat, This Mortgage and any related documents represent the complete integrated understanding
belween Mortgagor and Lender pertaining to the terms and conditions of those documents.

37. ADDITIONAL TERMS. .

NOTICE TO CONSUMER: 1, DO NOT SIGN THIS PAPER BEFORE YOU READIT. 2, YOU ARE ENTITLED TO A COPY OF THIS PAPER. 3. YOU MAY
- PREPAY THE UNPAID BALANGE AT ANYTIME WITHOUT PENALTY AND MAY BE ENTITLED TO RECEIVE A REFUND OF UNEARNED CHARGES IN
ACCORDANGE WITH LAWY,

Mortgagor acknowledges that Mortgagor has read, understands, and agrees to the ferms and conditions of this Mortgage, and that Morigagor has
received an exact copy of this Morigage.

Dated: FEBRUARY 19, 1999

Neiand .

ORTGAGOR: DEBO}T'M{ A ﬁILLARD

GohferRonh ¥ HILLARD

MORTGAGOR: MORTGAGOR: N

L] 1
. . . A
1 1

LP-IAS06® FonmAtion Technologies, nc, (7/19/95) (800) 937-3799 Page 3ot 4



£0S

sey b 0 y ey a90¢ MM0I3Y 91l 664€-286 (008) (SB/61/4) “oui "sifojouyos | UOIYULIOS (D GOSYI-dT

. NITUHH
HLYE0JYOONI HONHIAHAHE SIHL A9 ANY OLEYEH JIHOWLLY ST HOIHM oY, II9IHXA HAS

:s1 Apadord a1y jo uondposep |eba) ay )

151 Auadold ey Jo tagruny ucyeaIIuSDE Xeususulad sy L

€LT06 ¥WI ‘IASUAINIM ‘
gAY HI¥ 8 12ST 5] {ejguoiidde ) Auedold oy} jo ssaippe 18948 ey

aje1g pue AunoD pres Joj pug Ul

ojand Ao *

"pasp pue 19e Asun|oa [lay] siy se swss sy pamnoaxs
feus] sy 1t pabipsmouor pue “uswinigsu) Buicfalo) pue UM Uy pBINDaXs OUM pUe uj pawmu vosiad [eonusp] oy} 8q o} umouy Ajjeuosied ew o)

paieadde Ajjeuosiad

‘ajeis pur Aunco pies 1o) pue Ul ojgnd ABION B ‘paubisiaptin ey ‘awl alojaq ! ' jo fep SIy1 UQ
- - | T 4O ALNNOD
STHIAXT NOISSININOD A3 ‘88 (
SSOH 1337 4031vY1S

91BIS pue AjUNOY piEs 1o} pue Ul

[ .
Z j ‘pasp pue joe Assjunioa [1ay]) it se awes oy} painoaxa

(sus] ay 1ey; pebpeimousioe pue wawnsu) BujoBaioy pue UM ey} pajnoexs aum pue u) paeu uosiad |eonuap au} aq of umouy Ajjeuosiad sw o)

ajgnd Alejop

PIETTITH "V UEX0Ys( Pue PICTTTH "W PLOXIIT paeadds fijsuosiad

‘alels pue Aunod ples Jo) pue up ofgnd AmejoN B ‘paubisispun ayy 'aw alojeq ‘—6-6’5"["‘ ATENAQD ] o Aep S|t UQ
( 04 40 ALNNOD

88 |

VMOI -0 31v1S

HOOY HODVYLHI
aIva QOYD.IHOW 1va COYOIHOW
. HODVYDIHOW ) HODVDIHOW

31va 1va

!

"LIVHINOOD SIHL NOdN a3asva SWIVTO 0L LO3dSIH HLIM ALYIdOHd SIHL HOA
NOLLOZLOHd SIHL OL LHOIH SHOLNVHD dN STAID ATIHY.LNATOA HODYOLHOW ‘LOVHINGD SIHL DNINDIS
A€ LYHL ANV ‘3TVS TVIOIQNr WOHH LdIWIXE ANY SHOLIGIHD 40 SWIVID WOHAa3.103L0Hd SASYD ANVIN NI
SIALHAdOHd AYILSIAWOH LYHLSANVISHAANNHODYOLHOW :IHNSO1ISId AYILSINOHIVHNLINIINOY ]

" X



MTG RECORD 206

EXHIBIT “A”

Parcel “A” located in the Northeast Quarter (1/4) of the Southeast Quarter (1/4) of
Section One (1), Township Seventy-five (75) North, Range Twenty-eight (28) West of
the 5™ Principal Meridian, Madison County, Iowa, more particularly described as
follows: Beginning at the Northwest corner of the Northeast Quarter (1/4) of the
Southeast Quarter (1/4) of Section One (1), Township Seventy-five (75), Range T'wenty-
eight (28) West of the 5™ p.M., Madison County, Iowa; thence, along the North line of
said Northeast Quarter (1/4) of the Southeast Quarter (1/4), South 89°31742” East 480.00
feet; thence South 00°32°32" West 363.00 feet; thence South 89°31°42” East 40.00 feet;
thence South 00°32°32” West 181,50 feet; thence North 89°31°42” West 520.00 feet to
the West line of the said Northeast Quarter (1/4) of the Southeast Quarter (1/4); thence
along said West line, North 00°32°32” East 544.50 feet to the Point of Beginning. Said
parcel “A” contains’ 6.167 acres including 0.392 acres of county road right of way.
Subject to Sanitary Sewer Easement to City of Winterset, JTowa recorded in Book 58,
page 225, and Gas Pipeline Easement recorded in Book 88, Page 262 both in the Madison
County Recorder’s Office, and subject to Reserved Easement “A”: A 30.00 feet wide
easement being 15,00 feet either side of the following described centerline: Commencing
at the Northwest Corner of the Northeast Quarter (1/4) of the Southeast Quarter (1/4) of
Section One (1), Township Seventy-five (75) North, Range Twenty-eight (28) West of
the 5" P.M., Madison County, Iowa; thence South 89°31°42” BEast 480.00 feet; thence
South 00°32°32” West 181.50 feet to point of Beginning; thence North 46°59°13" West
125.95 feet to the centerline of Sanitary Sewer Easement to City of Winterset, lowa, and
subject to Reserved Easement “B”: A’ 15.00 feet wide easement described as
commencing at the Northwest Corner of the Northeast Quarter (1/4) of the Southeast
Quarter (1/4) of Section One (1), Township Seventy-five (75) North, Range Twenty-eight
(28) West of the 5™ P.M., Madison County, Iowa; thence South 89°31°42” East 63.00
feet, thence South 0°32°32” West of the centerline of Sanitary Sewer Easement to City of
Winterset, lowa; thence South 89°31°42” East 15.00 feet; thence North 00°32°32” East to'
the North line of said Northeast Quarter (1/4) of the Southeast Quarter (1/4); thence
North 89°31°42” West 15.00 feet to the Point of Beginning, ' :
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