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MORTGAGE

THIS MORTGAGE ("Security Instrument") is given on Janual"v 11, 1999 . The mortgagor is
CHRISTOPHER D. FAIRHOLM and KELL] J FAIRHOLM ,Husband and Wife,

("Borrower").

This Security Instrument Is given to Bankers Trust Company
which Is organized and existing under the laws of The State of lowa - , and whose address is
665 Lacust Street Des Moines, lowa 50304 ) {"Lender"}.
Borrower owes Lender the principal sum of Ninety Five Thousand Two Hundred Fifty and 00/100
Dollars (U.S. $ 95,250.00 ). This debt is evidenced by Borrower's note datad the same date
as this Security Instrument {"Note"}, which provides for monthly payments, with the full debt, if not pald eadler, due and payable on
February 10, 2029 . . This Securily Instrument secures to the Lender: (a) tha repayment of the debt evidenced by the Note,
with interest, and all renewals, extensions and modifications of the Note; {b) the payment of all other sums, with interest, advanced under
paragraph 7 to protect the security of this Security Instrument; and (c) the performance of Borrower's covenants and agreements under this
Security Instrument and the Note. For this purpose, Borower does hereby mortgage, grant and convey 1o Lender the following described
property located In Madison County, lowa: '

See Attachment "A" by this reference made a part hereof

which has the address of 223 South 16th Ave Winterset .
[Street] [City]
lowa 50273 ("Property Address");
[Zip Cada]

TOGETHER WITH all the improvements now or hereafter erected on the properly, and all easements, appurtenances, and fixiures now or
hereafter a part of the property. All replacements and additions shalf also be govered by this Security [nstrument. All of the foregoing is
refered to in this Security nstrument as the "Property.”

BORROWER COVENANTS that Berrower is lawfully selsed of the estate hereby conveyed and has the right to morigage, grant
and convey the Froperly and that the Property is unencumbered, except for cncumbrances of record. Borrower warants and  will
defend generally the tille 1o the Properly against all clalms and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform eovenants for national use and non-uniform covenants with limited variations by
jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follaws:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due
the princlpal of and Interest on the debt evidenced by the Note and any prepayment and late charges due under the Note,

2, Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Bormower shall pay to Lender
on the day monthly payments are due under the Note, untl the Note is pald In ful, a sum ("Funds"} for: {a) yearly taxes and
assessments which may attain priority over this Security Instrument as a llen on the Properly: (b) yearly leasehold payments or ground
rents on the Properly, if any; (c) yearly hazard or properly Insurance premiums: (d) yearly flood Insurance premiums, if any; (g) yearly
mortgage Insurance premiums, if any; and (f) any sums payable by Borrower to Lender, in accordance with the provisions of paragraph 8, in
llew of the payment of mortgage Insurance premiums. These items are called "Escrow ltems.” Lender may, at any time, collact and hold
Funds in an amount not to exceed the maximum amount a lender for & federally related mortgage loan may require for Bormower's escrow
account under the federal Real Eslate Setlement Procedures Act of 1974 as amended from time to time, 12 U.S.C. 2601 et seq.
("RESPA"), unless another law that applies to the Funds sets a lesser amount, If so, Lender may, at any time, collect and hold funds in
an amount not to exceed the lesser amount. Lender maey estimale the amount of Funds due on the basls of comect data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with applicable law,

The Funds shall be held in an instilution whose deposits are Insured by a federal agency, instrumentallty, or entity (including Lender, if
Lender Is such an Institution) or In any Federal Home Loan Bank. Lender shall apply the Funds o pay the Escrow ltems. Lender may
not charge Borrower for holding and applying the Funds, annually analyzing the eserow account, or verlfying the Escrow flems, unfess
Lender pays Borrower inlerest on the Funds and applicable law permits Lender to make such a charge, However, Lender may require
Borrower to pay a onetima charge for an ndependent real estate tax reporting setvice used by Lender in connection with this loan, unless
applicable law provides otherwise. Unless an agreement Is made or applicable law requires interest to be paid, Lender shall not be required
to pay Borrower any interest or earnings on the Funds. Borrower and Lender may agree In writing, however, that Interest shall be paid an
the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds, showing credits and deblits to the Funds
and the purpose for which each debit to the Funds was made. The Funds are pledged as additional security for all sums secured by this

Security Instrument. ’
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10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, In connection with any condemnation
or other taking of any part of the Properly, or for conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender,

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Secuily Instrument, whether or
not then due, with any excess pald to Borrower. In the event of a partlal taking of the Propery [ which the falr market value of the Property
immedlately before the taking is equal to or greater than the amount of the sums secured by this Security Instrument immediately before the
taking unless Borrower and Lender otherwise agree In wiiting, the sums secured by thls Security Instrument shall be reduced by the
amount of the proceeds multiplied by the following fraction: (a) the total amount of the sums secured imniedlately before the taking, divided
by (b) the falr market value of the Property immediately before the taking. Any balance shall be pald to Bosrower. In the event of partial
taking of the Property In which the falr market value of the Property immediately before the taking is less than the amount of the sums
secured immediately before the taking, unless Borrower and Lender otherwise agree In writing or unless applicable law otherwise provides, the
proceeds shall be applied 1o the sums secured by this Security Instrument whether or not the sums are then due.

If the Property Is abandoned by Borrower, or if, after notlce by Lender to Borrower that the condemnor offers to make an award
or seltle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice Is given, Lender Is authorized
to collect and apply the proceeds, at its option, either 1o restoration or repalr of the Property or to the sums secured by this Security
Instrument, whether or not then due, .

Unfess Lender and Borrower otherwise agree In writlng,any application of proceeds to principal shall not extend or postpone the due
date of the monthly payments referred to In paragraphs 1 and 2 or change the amount of such payments.

11. Borrower Not Released; Forbearance By Lender Not A Waiver. Extension of the time for payment or modiication
of amortization of the sums secured by this Security Instrument granted by Lender to any successor In interest of Borrower shall not operate
to release the liability of the original Borrower or Bomower's stuccessors in interest. Lender shall not be required to commence
proceedings agalnst any successor in interest or refuse to extend time for payment or otherwlse modiy ameortization of the sums secured by
this Security Instrument by reason of any demand made by the original Borrowers or Borrower's successors In interest. Any forbearance
by Lender in exercising any right ar remedy shall not be a waiver of or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of
this Security Instrument shall bind and benefit the successors and assigns of Lender and Bomower, subject 1o the provisions of
paragraph 17. Borrower's covenants and agreements shall be joint and several. Any Borrower who co-signs this Security Instrument but does
not execute the Note: (a) Is co-signing this Security Instrument only to mortgage, grant snd convey that Bomower's Interest in  the
Property under the terms of this Security Instrument; (b) Is not personally obligated to pay the sums secured by this Security Instrument;
and (¢) agrees that Lender and any other Borrower may agree to extend, modify, forbear or make any accommodations with regard to the
terms of this Security Instrument or the Note without that Bomower's consent,

13. Loan Charges. If the loan secured by this Security Instrument iz subject to a law which sels maximum loan charges, and that
law Is finally Interpreted so that the Interest or other loan charges collected or to be collected In connection with the loan exceed the
permitted limits, then: {a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted Ilimit; and
{b) any sums already collected from Borrower which exceeded permiited Fmits will be refunded o Borrower. lender may choose to
meke this refund by reducing the princlpal owed under the Note or by making a direct payment to Borrower. If a refund reduces
principal, the reduction will be treated as a partlal prepayment without any prepayment charge under the Note,

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by malling it by first
class mail unless applicable law requires use of another method. The notlce shall be directed to the Property Address or any other
address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail to Lender's address stated herein
or any other address Lender designates by notice to Borrower, Any nolice provided for In thls Security Instrument shall be deemed to
have been given to Borrower or Lender when given as provided In thls paragraph.

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the jurisdiction
in which the Property is locatad. In the event that any provision or clause of this Security Instrument or the Note conilicis with applicable
law, such confliiet shall not affect other provisions of this Security Instrument or the Note which can be diven effact without the
confilcting provision. To this end the provislens of this Security Instrument and the Note are declared to be severable.

16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of thls Security Instrument.

17. Transfer of the Properly or a Beneficial Interest in Borrower. if all or any part of the Property or any interest in

- It 1s sold or transferred (or if a beneficlal interest in Borrower [s sold or transferred and Borrower 1s not a natural person) without Lender's
prior written consent, Lender may, at its option, require Immediate payment in full of all sums secured by this Security Instrument. However,
this option shall not be exerclsed by Lender if exercise is prohibiled by federal law as of the date of this Security Instrument.

If Lender exercisas this option, Lender shall glve Borrower notice of acceleration. The notice shall provide a perfod of not less than 30
days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this Security Instrument. If Borrower
fails to pay these sums prior to the expiration of this perlod, Lender may Invoke any remedies permitted by this Securify [nstrument without
further notice or demand on Borrower.

18. Borrower's Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the right to have enforcement
of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such other perlod as applicable law may specify
for reinstatement) before sale of the Properly pursuant to any power of sale contained In this Security Instrument; or (b) entry of a
judgment enforcing this Security instrument, Those conditions are that Borrower: (a) pays Lender all sums which then would be due under
this Security instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or agreements;{c) pays
all expenses Incutred in enforcing this Security Instrument, including, but not imited to, reasonable attomeys’ fees; and (d) takes such
action as Lender may reascnably require to assure that the llen of this Security Instrument, Lender’s rights in the Property and Borrower’s
obllgation to pay the sums secured by this Security Instrument shall coniinue unchanged. Upon reinstatement by Borrower, this Security
Instrument and the obligations secured hereby shall remain fully effective as if no acceleration had occumed. Howevet, this right to
reinstaie shall not apply in the case of acceleration under paragraph 17.

19, Sale of Note; Change of Loan Servicer. The Note or a parffal interest in the Nolte {together with this Security
Instrument) may ba sold one or more times without prior notice to Borrower. A sale may result In a change in the entity (known as the "Loan
Servicer") that collects monthly payments due under the Note and this Security Instrument. There also may be one or more changes of the
Loan Servicer unrelatad to a sale of the Note. If there Is a change of the Loan Servicer, Borrower will be given written notice of the
change in accordance with paragraph 14 above and applicable law, The nolice will stale the name and address of the new Loan Servicer
and the address to which payments should be made. The notice will also contain any other information required by applicable law.

20. Hazardous Substances. Borrower shall net cause or permit the presence, use, disposal, storage, or release of
any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else o do, anything affecling the Property that
is In violation of any Environmental Law. The preceding two sentences shall not apply to the presencs, use, or storage on the Properly of
small quantities of Hazardous Substances that are generally recognized to be appropriaie to normal residentlal uses and to malntenance
of the Property.

Borrower shall promptly give Lender wiilien notice of any Investlgation, claim, demand, lawsuit or other action by any governmental or
regulatory agency or private party invalving the Property and any Hazardous Substance or Environmental Law of which Borrower has actual
knowledge, If Borrower learns, or is nofified by any govemmental or reguiaiory authorlty, that any removal or other remediation of
any Hazardous substance affecting the Properly is necessary, Borrower shall promptly take all necessary remadial actions In accordance

with Environmental Law.
VT Ke
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. ADJUSTABLE RATE RIDER

(Five (5) Year Treasury Index—Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this __11th  day of v _January , 1989 ., and Is Incorporated into and
shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed ( the "Sacurity Inskument") of the same date given
by the undersigned (the "Borrower") to secure Borrower Adjustable Rate Note {the "Note*) to Bankers_Trust Company
(the "Lender’) of the same date and coverlng the propery desciibed in

the Securily Instrument and located at:
223 South 16th Ave Winterset IA 50273

Property Address

s

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE AND THE
MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER’S INTEREST RATE CAN CHANGE
AT ANY ONE TIME AND THE MAXIMUM RATE THE BORROWER MUST PAY..

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Securty Instrument, Borrower and Lender further
covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial interest rate of 6.625 %. The Note provides for changes in the Interest rate and the monthly
payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interest rate | will pay may change on the first day of February , _2004 _ and on that day every 60
month(s) thereafter. Each date on which my interest rate could change is called a "Change Date”.

{B) The Index

Beginning with the first Change Date my Interest rate will be based on an Index. The "Index" is the weekly average yleld on United
States Treasury securitfes adjusted to a constant maturity of Five (5) years, as made available by the Federal Reserve Board, The most
recent Index figure available as of the date forly-five (45) days before each Change Date Is called the "Current dex".

If the Index is no longer available, the Note Holder will choose a new Index which Is based upon comparable Information, The Note
Holder will give me notice of this cholce.

(C) Calculation of Changes

Before each Ghange Date, the Note Holder will calculate my new interest rate by adding Two _and 750/1000
percentage points ( 2.750 %) to the Current Index. The Note Holder will then round
the result of this addition to the nearest one-elghth of one percentage point (0.125%}. Subject 1o the fimits stated in saction 4{D) below, this
rounded amount will be my new interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient 1o repay the unpald principal that | am
expected to owe at the Change Date in full on the maturity date at my new Interest rate in substantially equal payments. The result of this
calculation will be the naw amount of my monthly payment.

{D) Limits on Interest Rate Changes

The Interest Rate ! am required to pay at the first Change Date wili not be greater than 8.625 % or less than 4.625 %.
Thereafter, my Interest rate will never be Increased or decreased on any single Change Date by more than two percentage polnts (2.0%) from
the rate of Interest | have besn paying for the preceding sixty months, My interest rate will never be greater than 11.625 % nor less
than 2.750 %,

(E) Effective Date of Changes

My new interest rate will become effective on each Changa Date, | will pay the amount of my new monthly payment beginning on the
first monthly payment date after the Change Date until the amount of my monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of my monthly payment before ihe
effective date of any change. The notice will include Information required by law to be given to me and also the title and telephone number of
a person who will answer any question | may have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

Uniform Govenant 17 of the Security Instrument {s amended 1o read as follows:

TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER. If all or any part of the properly or any interest in it is
sold or transferred {or If a beneficlal Interest In Borrower Is sold or transferred and Borower is not a natural person) without Lender’s prior
wrilten consent, Lender may, at its option, require Immediate payment In full of all sums secured by thls Security Instrument, However, this
option shall not be exercised by Lender if exerclse Is prohibited by federal law as of the date of this Security Instrument. Lender also shall
not exercise this option if: (a) Borrower causes to be submitted to Lender information required by Lender to evaluate the intended transferee
as if 8 new loan were belng made to the transferee; and (b) Lender reasonably determines that Lenders security will not be impaired by the
loan assumptien- and that the risk of a breach of any covenant or agreement In this Security Instrument is acceptable to Lender.

To the extent permitied by applicable law, Lender may charge a reasonable fee as a condilion to Lenders consent to the loan
assumption. Lender may also require the transferee to sign an assumption agreement that Is acceptable to Lender and that obligates the
transferee to keep all the promises and agreements mada In the Nole and In thls Security Instrument. Borrower will continue to be obligated
under the Note and this Security Instrument unless Lender releases Borrower In writing.

Modified
MULTISTATE ADJUSTABLE RATE RIDER - ARM 3-1 - Single Family - Fannie Mae/Freddle Mae Uniform Instrument Form 3114 3/85
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A parcel of land commencing at a point 176 icet North ol the Southwest corer of the -

South Half (S %) of the North Hall (N %) of the Southwest Quarter (1/4) ol the
Southwest Quarier (1/4) of Section Thirly-six (36), Township Seventy-six (76) Narth,
Range Twenty-eight (28) West of the 5l p M., thence Bast 255 feet, thence Notth 154
feel, thence West 255 feet, thence South to the place of beginning, Madison County,
lowa ’ ;
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