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- _paco™® CONSUMER MORTGAGE

(This is a Consumer Credit Transaction)

ERIC E PUGH

HUSBAND AND WIFE

11178 127TH AVENUE
WINTERSET, IA 50273

NOTICE: THIS MORTGAGE SECURES CREDIT IN THE AMOUNT OF ¢ _8,000.00 . LOANS AND ADVANCES UP TO THIS
AMOUNT, TOGETHER WITH INTEREST, ARE SENIOR TO INDEBTEDNESS TO OTHER CREDITORS UNDER SUBSEQUENTLY RECORDED OR FILED
MORTGAGES AND LIENS. . ,

Morigagor hereby mortgages, grants, assigns and conveys to_BANKERS TRUST COMPANY , 665 LOCUST ST., P.0. BOX
897, DES MOINES, IA 503040897

{"Lender"}, the real property described in Schedule A, which Is attached to this Morigage and incorporated hereln, together with all future and present
improvements and fixtures; privilages, hereditamehts, and appurtenances; leases, licenses and other agreements; rents; Issues and profiis; water,
wall, ditoh, reservoir and mineral rights and stock, and standing timber and crops pertaining to the real property {cumulatively "Property™).

Moreover, in further consideration, Morigagor does, for Mortgagor and Mortgagor's heirs, representatives and assigns, hereby expressly warrant,
covenant, and agres with Lender its successors and assigns as follows: ]
1. OBLIGATIONS. This Mortgage shall sscure the payment and performance of all present and future indebtedness, liabllities, obligations and
covenants of Borrower or Mortgagor {(cumulatively "Obligations’} to Lender pursuant to: . . .

f GREBRLEEIMI AGQREEMENT: DA E BE
FIXED $8,000.00 02/09/99 02/15/04 |114530 9001

(b) all other present or future written agreements with Lander which refer specifically to this Morigage (whether executed for the same or
differant purposes than the foregoing);

{c) any guaranty of obligations of other partles given to Lender now ar hereafter executed which refers to this Mortgage;

{d) future advances, whether obligatery or optional, to the same extent as if made contemporaneously with the execution of this Morigage, made
or extended to or on behalf of Mortgagor or Borrower, Mortgagor agrees that if one of the Obligations is a Iine of credit, the llen created by this
Mortgage shall cantinue untll payment in full of all debt due under the line notwithstanding the fact that from time {0 time (but before termination
of the line) no balance may be outstanding. At no time shall the lien of this Martgage, not including sums advanced fo protect the securlty of this
Morigage, exceed $_8,000.,00  ;and ’

(e) all amendments, extensions, renawals, modifications, replacements or substitutions to any of the foregoing.
As used In this Paragraph 1, the terms Mortgagor and Borrower shalf Include and also mean any Mortgagor or Borrower If more than one.
2. AEPRESENTATIONS, WARRANTIES AND COVENANTS. Mortgagor represents, warrants and covenants to Lender that:

{a) Mortgagor has fee simple marketable fitle to the Property and ehall maintaln the Property free of all liens, sscurity Interests, encumbrances
and clalms except for this Mortgage and those described in Schedule B which is attached o this Mortgage and incorporated herein by reference,
which Mortgagor agrees to pay and perform in a imely manner;

{b) Mortgagor Is in campliance in all respects with all applicable federal, state and local laws and regulations, including, without limitation, thase
relating fo "Mazardous Materials®, as defined herein, and other environmental matters {the "Environmental Laws"), and neither the federal
government nor the state where the Property Is located nor any other governmental or quasi gavernmental entity has filed a llen on the Property,
nor are there any governmental, judiclal or administrative actions with respect to environmental matters pending, or to the best of the Morlgagor's
knowledgs, threatenad, which involve the Property. Neither Morigagor nor, 1o the best of Morigagor's knowladge, any ‘other party has used,
generated, released, discharged, stored, or dispased of any Hazardous Materlals, in connection with the Property or transported any Hazardous
Materlals to or from the Property. Mortgagoer shall not commit or permit such actions to be taken In the future. The term "Hazardous Materials"
shall mean any substance, material, or waste which is or hecomes regulated by any governmental autherity including, but not limited to: {i)
petroleum; () friable or nonfriable ashestos; (jli) polyehlorinated biphenyls; (iv) those substances, materials or wastes designated as a
"hazardous substance” pursuant to Section 311 of the Clean Water Act or listed pursuant to Section 307 of the Clean Water Act or any
amendments or replacements o these staiutes; (v) those substances, materials or wastes deflned as a "hazardous waste" pursuant fo Section
1004 of the Resource Conservation and Recovery Act or any amendments or replacements to that statute; and (vi) those substances, materials or
wastes defined as a "hazardous substance" pursuant to Section 101 of the Comprehensive Environmental Response, Compensatien and Liability
Act, or any amendments or replacements to that statute or any other similar state or federal staiute, rule, regulation or ordinance now or hereafter
in effect. Mortgagor shall not lease or permit the sublease of the Property to a tenant or subtenant whose operatlons rmay result In contamination
of the Property with Hazardous Materials or toxic substances;

{c) Al applicable laws and regulations including, without limitation, the Americans with Disabilittes Act, 42 U.5.C. 12101 et seq. {and all
regulations promulgated thereunder) and all zoning and building laws and regulations relating to the Property by virtue of any federal, state or
munlcipal autherity with jusisdiction over the Property, presently are and shall be observed and complied with in all materlal respects, and all
rights, llcenses, permits, and cerlificates of occupancy (including but not limited to zoning variances, spectal exceptions for nonconforming uses,
and final inspection approvals), whether temporary or permanent, which are material to the use and ocoupanoy of the Property, presenily are and
shall be obtained, preserved and, where necessary, renewed;

{d} Mortgagor has the right and is duly authorized to execute and perform its Obligations under this Mortgage and these actions do not and shall
not conlfllct with the provisions of any statute, regulation, ordinance, rule of law, contract or other agreerment which may be binding on Mortgagor
at any time;

(8) Mo action or proceeding is or shall be pending or threatened which might materially affect the Froperty;

LPIAS0t ® John H. Harland Co. {1/24/97) {B00) 037-37989 Paga 1 of Zt 3 / W
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Any of the foregoing shall constitute a defaulf that materially impairs the candition, value, or the Lender’s right in the Property, and shall evidence
a material impalrment of the Borrower's prospect of paying the Obligations. i a court should determine that one or more of the above do not
constittte a default under the lowa Consumer Credit Code, Mortgagor agrees that reinstatement of the Obligations shall be Mortgagor's sole remedy |
and Morigagor shall not be entitled fo any damages by reason of Lender's exercise of any of its remedies hereln, ‘

18. RIGHTS OF LENDER ON EVENT OF DEFAULT. Upon the occurrence of an Event of Default under this Mortigage, Lender shall be entitled to
exercise one or more of the following remeadies without notice or demand (except as required by law):
{a) to declare the Obligations immedtately due and payable in full, such acceleration shall be automatic and immediate if the Event of Default s
a flling under the Bankruptcy Code;
{b) to collect the outstanding Obligations with or without resorting 1o Judiclal process;
{c} 1o require Mortgagor to deliver and make available to Lender any personal property or Chatiels constituting the Property at a place
reascnably convenient to Mortgagor and Lender,
{d) to enter upon and 1ake possesston of the Praperty without applying for or obtaining the appeintment of a receiver and, at Lender's option, to
appoint a recelver without bond, without first bringing suit on the Obligations and without otherwise meeting any statutory conditions regarding
receivers, it being Intended that Lender shall have this contractual right to appoint a recelver;
(e) tc employ a managing agent of the Properly and let the same, in the name of Lender or in the name of Mortgagor, and receive the rents,
Incames, Issues and profits of the Property and apply the same, after payment of all necessary charges and expenses, an account of the
Obligations:
{f 13 pay any sums In any form or manner deemed expedient by Lender to protect the security of this Mortgage or to cure ariy default other than
payment of interest or principal on the Obligations;
{g) toforeclose this Mortgage;
{h} to set-off Mortgagor's Cbligations against any amounts owed Mortgagoer by Lender including, but not limited to, monies, Instruments, and
deposit accounts maintained with Lender or any currently existing or future affiliate of Lender; and
{i) to exercise all other rights available to Lender under any other written agreement or applicable law.
Lender's rights are cumulative and may be exercised together, separately, and in any order. In the event that Lender institutes an actlon sesking the
racovery of any of the Property by way of a prejudgment remedy In an action against Mortgagor, Mortgagor walves the posting of any bond which
might otherwlze be required. Lender or Lender's designee may purchase the Property at any sale. The Property or any part thereof may be sold in
aone parcel, or In such parcels, manner or order as Lender In its sole discretion may elect, and one or mare exercises of the power hereln granted shall
nof extingulsh or exhaust the power untess the entire Property Is sold or the Obligations are pald in full.
19. REDEMPTION PERIOD. Mortgagor hereby agrees that in the event of judiclal foreclosure of this Martgage, Lender may, at its sole option, elect:
' {a) pursuant to lowa Code 8 628.26 as now enacted or hereafter medifled, amended or replaced, to reduce the perlod of redemption after sale on
foreclosure to six months, or
(b) pursuant to lowa Code & 628.27 as now enacted or hereafter modified, amended or replaced, to reduce the period of redemption after sale on
foraclosure to sixty days, or
{c) pursuant fo lowa Code 8 628.28 as now enacted or hereafter modifled, amended or replaced, or any other lowa Code Saction, to reduce the
perlod of redemption after sale on foreclosure to such time as may be then applicable and provided by law, or
(d) pursuantto lowa Code § 654.20 as now enacted or hereafter modified, amended ar replaced, to foreclose without redemption.

20, SECURITY INTEREST UNDER THE UNIFORM COMMERCIAL CODE. This Mortaage shall be considered a financing statement and a fixture
filing pursuant to the provisions of the Uniform Commercial Code (as adopted by the state where the Property is located) covering fixtures, chattels,
and articles of personal property now owned or hereafter attached to or to be used in connection with the Properly togsther with ary and all
replacements thereof and additions thersto {the "Chattels"), and Mortgagor hereby grants Lender a security interest in such Chattels. The debtor [s
the Mortgagor described above, The secured party Is the Lender descilbed above, Upon demand, Mortgagor shall make, execute and deliver such
security agreements (as such term Is defined in sald Uniform Commercial Code) as Lender at any time may deem necessary or propar or raquire to
grant to Lender a perfected securlty interest in the Chattels, and upon Morigagor's failure to do so, Lender Is authorized to sign any such agreement
as the agent of Mortgagor. Mortgagor hereby authorizes Lender 1o fila financing statements {as such term is deflned In said Uniform Commercial
Code) with respect to the Chattels, at any time, without the signature of Mortgagor. Morigagor will, however, at any time upon request of Lender,
sign such financing statements. Mortgagor will pay all filing fees for the filing of such financing statements and for the refiling thereof at the times
raquired, In the opinlon of Lender, by sald Uniform Commercial Code. If the llen of this Mortgage is subject to any security agreemant eovering the
Chattels, then In the event of any default under this Mortgage, all the right, title and Interest of Mortgagor in and to any and dll of the Chattals Is
hereby assigned to Lender, together with the benefit of any deposits or payments now or hereafter made thereof by Morigagor or the predecessors or
successors in title of Martgagor in the Property. - )

21, REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lender, at Lender’s option, may expend funds to perform any act required to be
taken by Mortgagor or to exercise any right or remedy of Lender under this Mortgage. Upon demand, Mortgagor shall immediately relmburse Lender
for alt such amounts expended by Lendsr (except attorneys’ fees and lagal expenses) togethsr with Interest thereon at the lower of the highest rate
described In any Cbligation or the highest rate allowed by law from the date of payment until the date of relmbursement. .These sums shall be
Included in the definition of Obligations herein and shail be secured by the beneficial interest granted herejn.

22, APPLICATION OF PAYMENTS. All payments made by or on behalf of Mortgagor may be applied against ihe amounis pald by Lender (except
attorneys' fees and lagal expenses} in connection with the exercise of Its rights or remedies described In this Mortgage and then to the payment of
the remaining Obligations in whatever order Lender chooses.

23. POWER OF ATTORNEY. Mortgagor hereby appoints Lender as its altorney-in-fact to endorse Morigagor’s name on all Instruments and other
documents pertalning to the Obllgations or the Mortgage. In addition, Lender ghall be entitled, but not required, to perform any action or executs any
document required to be taken or executed by Morligagor under this Mortgage. Lender's performance of such actlon or executlen of such
dacuments shall not relieve Mortgagor from any Obligation or cure any default under this Mortgage, All powers of attornaey described in this
Mortgage are coupled with an Interest and are irrevocable. Notwithstanding the foregoing, Lender s not entitled to confess judgmient on any claim
on hehaif of Mortgagor. .

24. SUBROGATION OF LENDER. Llender shall be subrogated to the rights of the holder of any previous llen, security interest or encumbrance
discharged with funds advanced by Lender regardiess of whether these liens, securlty interests or oiher encumbrances have bean released of record.

28, COLLECTION COSTS. If Lender hires an attorney to assist in collecting any amount due or enforcing any right or remedy under this Morigage,
Mortgagor agrees to pay Lender's collection costs, other than attorneys’ fees,

26. PARTIAL RELEASE. Lender may release its interest in a portion of thie Property by executing and recording one or more partfal releases without
aftecting its interest in the remaining portion of the Proparty. Nothing hereln shall be deemed to obligate Lender to release any of its interest in the
l;riop&rty(axcapt as required under Paragraph 34), nor shall Lender be obligated to release any part of the Froperty if Mortgagor Is in default under
this Mortgage,

27. MODIFICATION AND WAIVER. The madification or waiver of any of Mortgagor's Obligations or Lendei’s rights under this Morigage must be
contained in & writing signed by Lender, Lender may perform any of Borrower's or Mortgagor's Oblligations, delay or fail to exercise any of il2 rights
or accept payments from Mortgager or anyone other than Morigagor without causing a waiver of those Obligations or rights. A waiver on one
occasion shall not constitute a waiver on any other occasion. Martgagor's Obligations under this Mortgage shall not be affacted if Lender amends,
compromises, exchanges, faila to exercise, Impalirs or refeases any of the Obligations belonging to any Mortgagor, Borrower or third pany or any of
its rights against any Mortgagor, Borrawer or third party or any of the Property. Lender's failure to insist upon strict performance of any of the
Obllgations shall not be deemed a walver, and Lender shall have the right at any time thereafter to Insist upon strict performance.

28, SUCCESSORS AND ASSIGNS. This Mortgage shall be binding upon and inure fo the benefit of Morigagor and Lender and their respective
successors, assigns, trustees, receivers, administrators, personal representatives, legatees and devisees.

29. NOTICES. Except as otherwise required by law, any notice or other communication to be provided under this Mortgags shall be in writing and
sent to the partiss at the addresses described In this Mortgage or such other address as the partles may designate In writing from time to time. Any
such nofice so given and sent by first class mail, postage prepald, shall be deemed given the easlier of three (3) days after such notice s sent or when
recelved by the person to whom such notlce is heing given.

30, SEVERABILITY. Whenever possible, each provision of this Morigage shall be Interpreted so as to be effective and valid under applicable state
law. If any provision of this Mortgage violates the law or Is unenforceable, the rest of this Morlgage shall continue to be valid and enforceable.

31. APPLICABLE LAW. This Mortgage shall be governed by the laws of the state of lowa. i

32. NO THIRD-PARTY RIGHTS. No person Is or shall be a third-party beneficiary of any provision of the Mortgage. All provisions of the Mortgage in
favor of Lender are Intended solely for the benefit of Lender, and no third party shall be entitled to assume or expect that Lender will waive or consent
to the modifleation of any provision of the Mortgage, in Lender's sale discretion.
33. PRESERVATION OF LIABILITY AND PRIORITY. Without affecting the liability of Borrower, Morigagor, or any guarantor of the Obligations, or
any other person (except a person expressly released In writing) for the payment and performance of the Obligations, and without affacting the rights
of Lender with respect to any Property not expressly released in writing, and without impalring in any way the priority of this Mortgage over the
Interest of any psrson acquired or first evidenced by recording subsequent to the recording of this Morigage, Lender may, either before or after the
maturity of the Obligations, and without notice or consent: release any person llable for payment or performance of ali or any part of the Obligations;
make any agreement altering the terms of payment or performance of all or any part of the Obligations; exercise or refrain from exercising or waive
any right or remedy that Lender may have under this Morigage; accept additional security of any kind for any of the Obligations; or release or
otherwlse deal with any real or personat praperty sscuring the Obligatioens, Any person acquiring or recording evidenca of any interest of any nature
T ilée Property shall be deemed, by acquiring such Interest or racording any evidence thereof, to have consented to all or any such actiens by
ender.
34. DEFEASANCE. Upon the payment and performance in full of all of the Obligations, Lender will execute and deliver to Mortgagor those
documents that may be required to release this Mortgage of record. Mortgagor shall be responsible to pay any costs of recordation.
35, CONSTRUCTION LOAN. If checked, this Mortgage secures an obligation ineurred for the construction of an Improvement on land, and is a
"eonstruction mortgage” within the meaning of Sectlon 554.9313 of the lowa Uniform Commercial Code. This Mortgage also secures loans or
advancements made to directlg finance work or iImprovements upon the real estate described herein, and is a "construction mortgage lign" ¢fithin the
meaning of Section 572.18 of the lowa Code. %

36. PURCHASE MONEY. [_] If checked, this Murtg'age Is a purchase morfay mortgage. W
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STATEOF____ ek, )
) 8%
COUNTY OF vo\\ﬂ )

On 1hls_QLday of ,}_\99_, before me, the undersigned, a Notary Public In and for said county and state,
personally appeared _=Ri%.__& . \9\{'\ .

s

ta me persanally known to be the identical person named in and who executed the withln and feregoing instrument, and acknowledged that he {she]

executed the same as his [her] voluntary act and deed. . ) .
: ) &im (\h‘(\\ Je2 ;) :
. V“‘*Ud

PAM GABRIEL — - » Notary Publie
g\ffm ISSION F[REs ) in and for said County and State )

'Hoi
-115:

G,

STATEOF ___\ A0 }

) 585
GOUNTY o;-[?a\\'\
On this day of&&ﬂl%%_ )9@9_ bafore me, the undersigned, a Notary Public in and for said county and state,
personally appeared

1

to me personally known to be the identical person named in and who executeg-the within and foregoing instrument, and acknowledged that he [she]

executad the same a9 hig [her] voluntary act and deed. (m (9
' | | NN W

. PAM GABRIEL I v -

(M‘(io |ssr0N PIRES in and for said County and Stats

,» Notary Public

EL!
shems
7| ““:

252

The street address of the Property (if applicable)is:. 111 S§.12TH AVENUE
' WINTERSET, IA 50273

The permanent tax ldentification number of the Fﬂoperty is:
The following described real property located In the Gounty of MADISON , State of TOWa

LOT 13, CORKREAN'S 2ND ADDITION

LFIASOME ® John H. Harland Co. {1/24/97) (800) 837-3799 Page 5 of z



