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AGRICULTURAL

R ‘ MORTGAGE

BRENTON BANK :
400 LOCUST STE 200, PO BOX 891

Dggsﬂégﬁfélgg 50304 (THIS IS A PURCHASE MONEY MORTGAGE)
_ , TRORTGAGD
AND

JOHN K HEIMBER!
ANN 1L HEIMBERGER ANN I, HEIMBERGER WIFE

1276 CREAMERY RD.
DEXTER, IA_ 50070

TELEUHONE i,

........

I SR

NOTICE: THIS MORTGAGE SECURES CREDIT IN THE AMOUNT OF $ 70,000.00 . LOANS AND ADVANCES UP TQ THIS AMOUNT, TOGETHER
WITH INTEREST, ARE SENIORTO INDERTEDNESS 7O OTHER CREDITORS UNDER SUBSEQUENTLY REGORDED OR FILED MORTGAGES AND LIENS.
1, GRANT. Mortgagor hereby mortgages, grants, assigns and conveys to Lender, identified above, the real property described In Schedule A which is
attached to this Morigage and Incorparated hereln together with all future and present improvements and fixtures; privileges, hereditaments, and
appurtenances; leases, licenses and other agreements; rents, [ssues and profits; water, well, dltch, ressrvoir and mineral dants and stock, and standing
timber and crops pertaining to the real property (cumulatively "Property’). :
2. OBLIGATIONS. This Mortgage shafl secura the payment and performance of all of Borrower and Mortgagor's present and future, incdlebtedness,

lakilities, obligations and covenants (cumulatively "Obfigations") to Lender pursuant to:

(a) this Morigage and the following promissory notes and other agreements:

PRI AL AMOUN

FIXED 02/03/99 11/01/99 093

[Z] all other present or future wiltten agraements between Borrower of Mortgagor and Lender {(whethar executed for the same or different purposes
than the preceding documents); ’ :

b} all amendments, rodifications, replacements or substitutions to any of the foregoing.
3, PUAPOSE. This Mortgage and the Obligations described herein are exacuted and incurred for agricultural purposes.

4. FUTURE ADVANCES. Upon request of Borrower, Lender, at Lender's optlon so [ong as this Mortgage secures indebtednass held by Lender, may make
future advances to Borrower. Such future advances, with Interest thereon, shall be secured by this Morlgage. At no time shali the princlpal amount of the
indebtedness gzmared bg this Morigage, not including sums advanced in accordance herewith to protect the seourlty of this Morigage exceed
% 70,000.00 |

5. CONSTRUCTION PURPOSES. I checked, "1 this Mortgage ‘secures an obligation incurred for the construction of an Improvement on land, and Is &
“sanstruction mortgage” within the meaning of Section 554.9313 of the lowa Uniform Commercial Code. This Morigage also secures loans or advancements
made to directly finance work or improvements upen the real estate described hereln, and is & "eanstruction morigage lisn” within the meaning of Sectlon
572.18 of the lowa Code.

6. REPHESENTATIONS, WARRANTIES AND COVENANTS. Martgagor represents, warrants and covenants to Lender that:

{a) Morigagor shall maintain the Property free of all liens, security interests, encumbrances and claims except for this Morigage and those described

In Schedule B which Is attached to this Mortgage and incorporated hersin by reference; '

{b} Neither Mortgagor nor, to the best of Morigagor's knowledge, any other party has used, generated, released, discharged, stored, or disposed of
any hazardous waste, toxic substance, or related material {cumutatively “Hazardous Materials’) In connection with the Property or transported any
Hazardous Materlals to or from the Froperly, Marigagor shall not cemmit of permit such actions to be iaken in the future, The term "Hazardous
Materials" shall mean any substance, materlal, or waste which [s or becomes regulated by any governmental authority {noluding, but not limited ta, @
petroleum; (ll) friable or nonfriable asbestos; (i} polychlorinated biphenyle; {iv) those substances, materlals or wastes designated as a "hazardous
substance” pursuant 1o Section 311 of the Clean Water Act or listed pursuant fo Soctlon 307 of the Clean Water Act or any amendments or
raplacements to thase statutes; {v} those substances, materials or wastes defined as a "hazardous wasie" pursuant io Section 1004 of the Resource

z Conservation and Recovery Act or any amendments or replacements to that statute; ar (i) thase substances, materials or wastas definsd as a
"hazardous substance" pursuant to Seetion 101 of the Comprehensive Environmental Response, Compensation and Liability Act, or any amendments

' or replacements o that statute or any other similar statute, rule, regulation or ordinance now of hereafter In effect, Tao the hest of Martgagor's
knowledgs, there are no agricultural drainage wells, abandonad welis, solid waste disposal sites or underground storage tanks on the Proparty,

{c) Mortgagor has the right and Is duly authorized 1o execute and perform its Obllgatiohs under this Mortgage and these actions do not and shall not
clonfllct with the provisions of any statute, regulatlon, ordinance, rule of taw, contract or other agreement which may be binding on Morigagor at any
time;

{d} No actlon or proceeding is or shall be pending or threatened which might materfally affect the Property; - .

{g) Mortgagor has not violated and shall not violate any statute, regulation, ordinance, rule of law, contract or other agreemant which might mataclally
?;{am the Property (Including, but not limited fo, those governing Hazardous Materlals) or Lender’s rights or Interest fn the Property pursuant to this
origage; .

i) Monigagor is lawfully selzad of the Property In fee simple; the Property is free from all llens and encumbrances eaxcept those described in Schedule
B attached to this Morlgage; and Mortgagor hereby warrants and covenants to defend the title to the Property agalnst all persong whososver;

{o) Mortgagor will perform its farming operations, and care for all livestock and grain crops in a good and husband-like manner, and harvest all crops
In the proper seascn; '

{h} Mortgager will furnish as teguired by good husbandry and wlii apply consistent with environmental protection requirements and applicable laws al!
carnmercial fertifizer, weed contral chemioals, pest cantral chemicals, or other like maiters;

(i) Excopt as agreed fo [n advanco by Lender, Martgagor will not remove any of the grain of produce raised by Mortgagor on the Property or sell the
same or any part thereof;

{i) Mortgagor will notify and obtain the consent of Lender prior to participation in any program offerad by The Unitad Staies Depariment af Agrloulture
for crop productions, control or soll conservation;
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21. DEFAULT. Mortgagor shall be In default under this Mortgage in the event that Mortgagor, Borrower or any Guaranier of any Obligation:

{a) fails to pay any Obligation to Lender when due;

(b} faifs te perform any Obligation or breaches any warranty or covenant to Lender contalned In thls Morigage or any other present or future written
agreement;

’

{c) allows the Property to be damaged, destroyed, Iost‘or stolen in any materlal respect;
{d) seeks to revoke, tarminate or otherwisa limit ite llability under any guaranty to Lender;
(8) allow the Property to be used by anyons to transport or store goods the possesslon, transportation, or use of which, ig illegal;

{f) causes Lender, In good faith, to bellave the prospect of payment or performance Is impaired; or

(g} If Mortgagor is a corporation, Mortgagor merges, dissolves or liquidatsas. . !
22, RIGHTS OF LENDER ON DEFAULT. If there is a default under this Mortgage, Lender shall be entitled to exarcise one or more of the following
remedies without notice or demand (except as required by law}: ‘

T

(a} to dectare the Obligations immediataly due and payable in full;
{b} 1o collect the outstanding Obligations with or without resorting to judiclal proceas;

(c) to require Mortgagor to deliver and make available to Lender any personal property constituting the Property at a place reasonably conventent
to Mertgagor and Lender;

{d) totake Immedlate possession, management and control of the Property without seeking the appointment of a recelver;

sef to collect all of the rents, issues, and profits from the Property from the date of default through the explration of the last redemption perled
ollowing the foreclosure of this Mortgage;

{f) to apfply for and obtain prior to commencement of sult or thereafter without notice and upon ex parte applicatlon, the appointment of a
recelver for the Property without regard to Mortgagor's financial cendltion or solvency, the adequacy of the Property to secure the payment or
parformance of the Obligations, or the existence of any waste to the Property; and Mortgagor waives Morigagor's right to possession, statutory or
otherwise, and the right to challenge jhs appointment of a raceiver;

{9) toforeclase this Mortgage as provided by law by Judicial proceedings or, unless prohibited by law, by applicable nonjudlicial proceedings;

{h) to set-off Morigagor's Obligations against any amounts due 1o Lender including, but not limited to, monies, instruments, and deposit
accounts maintained with Lender; and . :

{) to exercise all other rights availabla to Lender under any other written agreement or applicable law,

Lender's rights are curnulative and may be exarcised together, separately, and in any order. In the event that Lender institutes an action sesking the
recovery of any of the Property by way of a prejudgment remedy in an action against Mortgagor, Martgagor walves the posting of any bond which might
otherwise be required,

23, REDEMPTION PERIOD. Mortgagor hereby agrees that in the event of judicial foreclosure of this Morigage, Lender may, at its sole option and as
applicable, elect:

t(a) Pursuant to lowa Code § 628.26 as now enacted or hereafter modified, amended or replaced, to reduce the period of redemption after sale on
oreclosure to six months, or

1(b) Pursuant to lowa Code 8 628.27 as now enacted or hereater modifled, amended or replaced, to reduce the perlod of redemption after sale on
oreclosure o sixty days, or

(c) Pursuant to or any other lowa Code Section, 1o reduce the perlod of fedemption after sale on foreclosure to such time as may be then
applicable and provided by law. .

24. WAIVER OF HOMESTEAD AND OTHER EXEMPTIONS. Mortgagor heraby walves all homesiaéd or other exemptions to which Mortgagor would
otherwise be entitled under any applicable law and waives all rights of dower and distributive share In the Property.

25. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Upon demand, Mortgagor shall immedlately reimburse Lender for all amounts
{Including attorneys’ fees and legal expenses) expended by Lender In the performance of any action required to be taken by Mortgagor or the exerclse of
any right or remedy of Lender under this Mortgage, together with Interest thereon at the lower of the highest rate described In any Cbligation or the
highest rate allowed by law from the date of payment until the date of reimbursement. These sums shall be Included in the definition of Oblligatiens hereln
and shall be sacured by the interest granted herein,

26. APPLICATION OF PAYMENTS. All payments made by or on behalf of Morigager may be applied against the amounts pald by Lender (including
attorneys' fees and legal expenses) In cannectlon with the exerclse of s rights or remedies described In this Mortgage and then to the payment of the
remalning Obligations In whatever order Lender chooses.

27. POWER OF ATTORNEY. Mortgagor hereby appoints Lender as its agent or attorney-in-fact fo endarse Mortgagor's name on all Instrumenis and
other documents partaining to the Obligations. In addltion, Lender shall be entitled, but not required, to perform any-action or execute any document
required to be taken or executed by Mortgagor under this Morigage. Lender's performance of such action or execution of such documents shall not

relieve Morlgagor from any Obligation or cure any default under this Mortgage. The powers of attorney described In this paragraph are coupled with an
interest and are Irrevocahle.

28. SUBROGATION OF LENDER. Lender shall be subrogated to the rights of the holder of any previous llen, security Interest or encumbrance
discharged wih funds advanced by Lender ragardless of whathsr these liens, socurity Interesis or other encumbrances have been released of racord.

29, COLLECTION COSTS. If Lender hires an attorney fo assist in collecting any amount due or enforcing any right or remedy under this Agreement,
Mortgagor agrees to pay Lender's attorneys’ fess and collaction costs,

30. PARTIAL RELEASE. Lender may releass its interest in a portion of the Property by executing and recording ene or mare partial releases without
affecting its Interest In the remaining portion of the Property.

31. MODIFICATION AND WAIVER, The modification or waiver of any of Mortgagor's Obligations or Lender's rights under this Mortgage must be
contained In a writing signed by Lender. Lender may parform any of Mortgagor's Obligations or delay or fail to exerclzs any of its righta without causing a
waiver of those Obligations or rights. A walver on one oceasion shall not consiilute a walver on any other occasion. Mortgagor's Obligations under this
Mortgage shall not be affected if Lender amends, compromises, exchanges, fafls to exercise, Impairs or releases any of the Obligations bslonging to any
Mortgagor, third party or any of its rights against any Mortgagor, third party or the Property.

32. SUCCESSORS AND ASSIGNS. This Mortgage shall be binding upon and inure to the benefit of Mortgagor and Lender and their respactive
successors, asslgns, frustees, recslvers, administrators, personial representatives, legatees and devisees.
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[X AGRICULTURAL HOMESTEAD DISCLOSURE: MORTGAGOR UNDERSTANDS THAT HOMESTEAD PROPERTY IS
IN MANY CASES PROTECTED FROM CLAIMS OF CREDITORS AND EXEMPT FROM JUDICIAL SALE; AND THAT BY
SIGNING THIS CONTRACT, MORTGAGOR VOLUNTARILY GIVES UP MORTGAGOR’S RIGHT TO THIS PROTECTION
FOR THIS PROPERTY WITH RESPECT TO CLAIMS BASED UPON THIS CONTRACT.

MORTGAGOR: JOHN K HEIMBERGER : MORTGAGOR: ANN I. HEIMBERGER
flot, IlA Loty ; j
JOHN K HEIMBERGER 7 1 HEIMBERGER
MORTGAGOR: MORTGAGOR:
MORTGAGOR: MORTGAGOR:
MORTGAGOR: MORTGAGOR:

STATE OF :.706() ¢/

)
COUNTY OF J)@C[Cl S )) 5

On this __ 3/ day of [é Druary ! 99 7 , before me, the undersignad, a Notary Publi¢ in_ and for said county and state,
personally appeared _Jcbhn £ . tleim b‘ﬂlf‘%{»&d &ond nn [ (embergenr

to me personally known to be the identical person(s) named in and who executed the within and foregoing instrument, and acknowledged that

he/she executed the same as his/her voluniary act and dsed.

in and for said County and State

, Notary Public

STATE OF
} 85:
COUNTY OF )
On this day of , before me, the undersigned, a Notary Public in and for sald county and state,

personally appeared .

to me personally known, who being by me duly sworn, did say that the person is cne of the partners of
, @ partnership, and that the instrument was signed on behalf of the partnership
by authority of the pariners and the partner acknowledged the sxecution of the instrument to be the voluntary act and deed of the partnership
by it and by the pariner voluntarily executed,

» Notary Public
In and for said County and State :
STATE OF )
) 85
COUNTY OF } !
On this day of , hefore me, the undarsigned, a Notary Public in and for said county and state,

personally appeared

to me personally known, who being by me duly sworn, did say that they are the

respectively, of said corporation executing the within and foregoing instrument, that (no seal has besn procured by the said) (the seal affived
thereto is the seal of said} corporation; that said instrument was signed (and sealed) on behalf of sald corporation by authority of its Board of
Directors; and that the said as such officers acknowledged
the execution of said instrument to be the voluntary act and deed of said corporation by it and by them voluntarily executed. '

Seal
+ Notary Public
in and for said Gounty and State
- 1N
&
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