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MORTGAGE

Mercantile Bank Midwest
431 East Locust

Des Moines, IA 50309 (THIS IS A PURCHASE MONEY MORTGAGE)
515-248-7700 (Lender)

. Gl
COLEEN A. SOPER COLEEN A. SOPER , WIFE

2265 CARVER ROAD 2265 CARVER ROAD
WINTERSET, IA 50273 WINTIERSET, IA 50273

ADDRESS OF REAL PROPERTY: 2265 CARVER ROAD

WINTERSET, TA 50273
NOTICE: THIS MORTGAGE SECURES CREDIT IN THE AMOUNT OF $ ~——n—. 45,000,00 ., 10ANS AND ADVANCES UP TO THIS AMOUNT,
TOGETHER WITH INTEREST, ARE SENIOR TO INDERTEDNESS TO OTHER CREDITORS UNDER SUBSEQUENTLY RECORDED OR FILED MORTGAGES AND
LIENS.

1. GRANT. Mortgagor hereby mortgages, grants, assigns and conveys to Lender, Identifled above, the real property described in Schedule A which Is
attached to this Morigage and Incorporated herein togsther with all future and present improvements and fixtures; privileges, hereditaments, and
appurtenances; leases, licenses and other agreements; rents, issues and profits; water, well, ditch, reservoir and mineral rights and stock, and standing imber
and crops pertaining to the real property (cumulatively "Property*).

2, OBLIGATIONS. This Mortgage shall secure the payment and performance of all of Borrower and Morigagor's present and future, indebtedness,
liabilifles, obligations and covenants {cumulatively "Obllgations"} to Lender pursuant to:

(a) this Mortgage and the followlng promissory notes and other.agreements:

RINCIPAL AMOUN

$45,000.00 11/18/98 06/01/99

[X] alt other present or future written agreements between Borrower or Mortgagor and Lender {whether executed for the same or different purposes
than the preceding documents);
b) all amendments, medifications, replacements or substitutions to any of the foregoing,

'3, PURPOSE. This Morigage and the Obligations described herein are exeouted and incurred for Congumer purposes.

4. FUTURE ADVANCES. Upon request of Berrower, Lender, at Lendar's option so [ong as this Mortgage secures Indebtedness held by Lender, may make
future advances to Borrower. Such future advances, with.interest thereon, shall be secured by this Mortgage. At no time shall the principal amount of the
Indebtedness ssoured by this Mortgage, not Including sums advanced In accordance herewith to protect the security of this Mortgage exceed
% 45,000,.00 ,

5. CONSTRUCTION PURPOSES. If checked, [ this Mortgage secures an obligation incurred for the construction of an improvement on land, and is a
“construction mortgage” within the meaning of Sectlon 5549313 of the lowa Uniform Commercial Code, This Mortgage also secures [oans or advancements
mads to directly flnancs work or lmprovaments upon the real estate described hereln, and Is a "eonstruction mortgage lien" within the meaning of Section
572,18 of the lowa Code,

6. REPRESENTATIONS, WAHHANTIES AND COVENANTS. Martgagor represents, warrants and covenants to Lender that:

{a) Mortgagor shall malntain the Property frea of all llens, securlty Interests, encumbrances and clalms except for this Mortgage and those described
in Schedule B which Is attached to ihis Morigage and Incorporated herein by reference;

{b) Nelther Morigagor nor, to the best of Mortgagor's knowiedge, any other party has used, generated, released, discharged, stored, or disposed of
any hazardous waste, toxic substance, or related materlal (cumulatively "Hazardous Materials") In connestion with the Property or iransported any
Hazardous Materlals to or from the Froperty., Mortgagor shall not commit or permit such actlons to be taken In the future. The term "Hazardous
Materials" shall mean any substance, material, or waste which s or becomes regulated by any governmental authority including, but not limited to, (i)
petroleum; (i) friable or nonfriable asbestos; (ill) polychlorinated biphenyls; (iv) those substances, mailerials or wastes designated as a "hazardous
substance" pursuant to Section 311 of the Clean Water Act or listed pursuant to Section 307 of the Clean Water Act or any amendments or
replacements to these statutes; {v) those substances, materlals or wastes defined as a "hazardous waste" pursuan to Sectlon 1004 of ihe Resource
Conservation and Recovery Act or any amendments or replacements to that statute; or (vi) those substances, materials or wastes defined as a
“hazardous substance" pursuant to Section 101 of the Comprehensive Environmental Response, Compensation and Liability Act, or any amendments
or replacements to that statute or any other slmilar statute, rule, regulation or crdinance now or hereafter in effect. To the best of Mortgagor's
knowledge, there are no agricultural drainage wells, abandoned wells, solid waste disposal sites or underground storage tanks on the Property;

{c) Mortgagor has the right and is duly authorized to execute and perform Its Obligations under this Morigage and these actions do not and shall not
conflict with the provisions of any statite, regulation, ordinangs, rule of law, contract or other agresment which may be binding on Mortgagor at any
time; :

{d) Mo action or proceeding ls or shall be pending or threatened which might materially affect the Property;

{e) Mortgagor has not violated and shall not violate any statute, régulation, ordinance, rute of law, contract or other agreement whlch might materially
affect the Property (including, but not limfted to, those governing Hazardous Materials} or Lender's rights or interest in the Property pursuant 1o this
Mortgage;

(f) Mortgagor Is lawfully seized of the Property In fes simple; the Property Is frée from all Ilens and encumbrances except those described in Schedule
B attached to this Mortgage; and Morigagor hereby warrants and covenants to defend the title to the Property against all persons whosoever;

(o) It Mortgagor is a corporation, Mortgagor is duly organized, validly existing, and in good standing under the laws of its State of incorporation and Is
in good standing and authorized to do business In the State of lowa, and has full corporate power and authority to execute this Morigage, cwn its
propertles, conduct its business as presantly operated, and to garry out the terms of this Morigage; and

(n) No loan broker as defined by lowa Code Chapler 5350 has been Involved in thls mortgage transaoiion
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1
7. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN BORROWERS. On sale or fransfer to any person without the prior written
approval of Lender of all or any part of the real property descrlbed in Schedule A, or any interest thereln, or all or any beneticlal intarast [n Borrower or
Mortgagor (if Borrower or Mortgagor Is not a natural person or persons but Is a corporatlon, partnership, trust, or other legal entity), Lender may, at
Lender’s oplion daclare the sums secured by this Mortgage to be Immedlately dus and payable, and Lender may invoke any remedles permitted by the
promissory note or other agreement or by this Mortgage, unless otherwise prohibited by federal law.

8. INQUIRES AND NOTIFICATION TO THIRD PARTIES. Morigagor hereby authorlzes Lender to contact any third party and make any Inquiry
pertaining to Morigagor's financlal condition or the Property. In addition, Lender is authorized to provide oral or written notlce of its Interest In the Property
to any third party. .

v

9. INTERFERENCE WITH LEASES AND OTHER AGREEMENTS. Mortgagor shall not take o fall 1o take any actlen which may cause or permit the
terminatlon or the withholding of any payment In connectlon with any lease or other agreement ("Agreement') pertaining to the Froperty., In additlon,
Morigagor, without Lender's prior written consent, shall not: (a) collect any monles payable under any Agresment more than one month In advance; {b}
modlfy any Agreement; (c) assign or allow a lien, security Interest or other encumbrance to be placad upon Lender's rights, fitle and Interest In and to any
Agreament or the amounts payable thereunder; or (d) terminate or cancel any Agreement except for the nonpayment of any sum or other material breach
by the olher party thereto. If Mortgagar receives at any time any written communication asseriing a default by Mortgagor under an Agresment or

purporting to terminate or cance! any Agreement, Mortgagor shall promptly forward a copy of such communication {and any subsequent communications
relating thereto) to Lender. -

10. COLLECTION OF INDEBTEDMESS FROM THIRD PARTY. Lender shall be entitied to notify or raquire Marigagor to notify any third party
(Including, but not limited to, lessees, licensees, govammental authorities and Insurance companies) to pay Lender any Indebtedness or obligation owing
to Mortgagor with respect to the Property {cumulatively "indebtedness”) whether or not a default exists under thls Mortgaga. Mortgagor shall diligently -
coltect the Indebtedness owing to Grantor {rom thesa third partles until the giving of such notification. In the event that Mortgagor possesses or recojves
possassion of any instrument or other remittances with respect to the Indsbtedness following the giving of such notification or If the Instrumeants or other
remnittances constitute the prepayment of any indebtedness or the payment of any Insurance or eondemnation proceads,-Morigagor shall hold such
instruments and other remittances in trust for Lender apart from lts other property, endorse the Instruments and other remittances to Lender, and
immediately provide Lender with possession of Instruments and other remittances. Lender shall be entitled, but not required to collect (by legal
proceedings or otherwlse), extend the time for payment, compromise, exchange or release any cbligor or collateral upan, or othierwlse settle any of tha
Indebtadness whethar or not an event of default exlsts under this Agreement. Lender shall not be liable to Mertgagor for any action, error, mistake,
omisston or delay pertaining to the actions descrlbed In this paragraph or any damages resulting therefrom. '

11. USE AND MAINTENANCE OF PROPERTY. Mortgagor shall take all actions and make any repalrs needed to maintaln the Property In good
condition. Mortgagor shall not commit or permit any waste to be committed with respect 1o the Properly. Mortgagor shall use the Praperty solely In
compliance with applicable law and insurance policles. Morigagor shall not make any alterations, additlons or Improvements to the Property without,
Lender's prior written consent. Without limiting the foregoing, all alterations, additions and Improvernents made to the Properly shall be subjsct 1o the
interest belonging to Lender, shall not be remaved without Lender’s prior wiltten consent, and shall be mads at Mortgagor's sole expense,

12. LOSS OR BAMAGE. Mortgagor shall bear the entire rlsk of any loss, theft, destruction or damage (cumulatively "Loss or Damage”) to the Property
or any portion thereof from any case whatsoever. In the event of any Loss or Damage, Mortgagor shall, at the aption of Lender, repalr the affected Property
to its previous condition or pay or cause to be pald to Lender the decreass in the falr market valus of the affected Property,

13. INSURANCE. The Property will be kept insured for lts full value against all hazards Ineluding loss or darmage causead by fire, collision, theft ar ather
casualty. Mortgagor may obtain Insurance on the Property frem such companies as are acceptable to Lender in s sole discretion. The Insurance policles
shall requira the Insurance company to provide Lender with at least thirty {30) days' wriiten notice before such policies are altered or cancslled In any
manner. The Insurance policies shall name Lender as a loss payse and provide that no act or omission of Mortgagar or any other persan shall affect the
right of Lender to be pald the Insurance proceeds pertaining to the loss or damage of the Property. In the event Morigagor falls 1o acqulre ar maintaln
Insurance, Lender (after providing notice as may be required by law) may In Its discretion procure appropriate Insurance coverags upon the Properly and
charge the insurance cost as an advance of principal under the promissory note. Morigagor shall furnish Lender with evidence of insurance indicating the
required coverage. Lender may act as agent or attorney-in-fact for Mortgagor In making and setiling cfaims under insurance pelicies, cancelling any policy
or endorsing Morlgagor's namae on any draft or negotiable Instrument drawn by any Insurer, In the event of foreclosure of this Martgage or other transfer of
title to the Propeity In extinguishment of the debt secured hereby, all right, title, and Interest of the Mortgagor In and to the proceeds for any fogs and 1o
any Insurance policles then In force shall pass 1o the purchaser or grantes, regardiess ot whether or not there s a dsficlency Judgment after foreclosure
sale or nonjudicial foreclosure,

14. ZONING AND PRIVATE COVENANTS. Mortgagor shall not Inltlate or cansent to any change in the zoning provisions or private covenants affecting
the use of the Property without Lender's prior written consent. If Mortgagor's use of the Property becomes a nonconforming use under any zoning
provision, Mortgagor shall not cause or permit such use to be discontinued or abandoned without the prlor written consent of Lender. Mortgagor will
immediately provide Lender with written notics of any proposed changes to the zoning provisions or privata covenants affecting the Property.

15. CONDEMNATION. Mortgagor shall fmmediately provide Lender with wrltten notice of any actual or threatened condemnatiort or eminent domaln
proceeding pertaining to the Property, All monles payable to Mortgagor from such condemnatlon or taking are harsby assigned to Lender and shall be
applled first to the payment of Lender's attorneys’ fees, legal expenses and other costs (including appralsal fees) In connection with the condemnation ar
eminent domaln proceedings and then, at the option of Lender, to the paymant of the Obligations or the restoration or repair of the Property.

16, LENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Mortgagor shall immediately provide Lender with written notlce of any actual
or threatened action, sult, of other proceeding affecting the Froperly. Mortgagor hereby appoints Lender as its attorney-In-fact to commence, intervene in,
and defand such actlons, suits, or other legal proceedings and to cempromise or settle any clalm or controversy pertalning thereto. Lender shall not be
liable to Mortgagor for any aclion, error, mistake, omission or delay pertaining to the aclions described in this paragraph or any damages resulting
therefrom. Mothing contained herein will prevent Lender from aking the actlans described in this paragraph in its own name. Mortgagor shall caoperata
and assist Lender In any actlon hereunder.

-17. INDEMNIFICATION. Lender shall not assume or be responsible for the performance of any of Morigagor's Obligations with respect to the Propeity
under any circumstances. Morigagor shall immeadiately provide Lender and its shareholders, directors, officers, employees and agents with written natice
of and Indemnify and hold Lender harmless from all clalms, damages, liabllities (including attorneys’ faes and legal expensss), causes of action, actions,
suits and other legal proceedings (cumulatively "Claims®) pertaining to the Property (including, but not limited to, those nvolving Hazardous Materlals).
Mortgagor, upon the request of Lender, shall hire legal counsel acceptable to Lender to defend Lender from such Claims, and pay the attorneys’ fees, legal
oxpenses and other costs Incurred In connection therewlth, In the alternative, Lender shall be entitled to employ Its own legal counssl to defend such
Clalms at Morigagor's cost.

18. TAXES AND ASSESSMENTS. Mortgagor shall pay all taxes and assessments relating to Property when due. Upon tha request of Lender,
Mortgagor shall deposit with Lender a perladic sum In an amount determined by Lender as necessary to pay Insurance premlums, taxes and assessments
pertalning to the Property, These amounts shall be applied to the payment of taxes, assessments and Insurance as required on the Property.

18, INSPECTION OF PROPERTY, BOOKS, RECORDS AND REPURTS. Morigagor shall allow Lender or its agents to examine and Inspect the -
Property and examing, inspect and make copies of Mortgagor's books and records pertaining to the Property from time to time. Mortgagor shall provide .
any assistance required by Lender for these purposes. All of the signatures and informatlon contained In Morigagor's books and records shall ke genuine,
tue, accurate and camplete In all respects, Mortgagor shall note the existance of Lender's bensflclal Interest In ts books and records pertalning to the
Froperty. Additionally, Martgagor shall report, in a form satisfactory to Lender, such Information as Lender may request regarding Mortgagor's financlal
condition or the Property. The information shall be for such periods, shall refiect Mortgagor's records at such time, and shall be rendered with such
frequency as Lender may designate. Ali information furnished by Martgagor to Lender shall be trus, aceurate and complete In all respects,

20. ESTOPPEL CERTIFICATES. Within ten (10) days after any request by Lender, Morigagor shall deliver to Lender, or any Intended transferee of
Lender'a rights with respsct to the Obligations, a signed and acknowledged statement speclfying {a} the cutstanding balance on the Obligations; and (b)
whether Mortgagor possesses any claims, defanses, set-offs or counterclaims with respect 10 the Obligations and, If so, the nature of such claims,
defenses, set-oifs or counterclalms. Mortgagor will be conclusively bound by any representation that Lender may make to the intended transfaree with
respeot to these matters in the event that Mortgagor fails to pravide the requested statement in a ttimely manner,
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33. NOTICES. Any notice or other communicaticn to be provided under this Mortgage shall be In writing and sent to the parties at the addresses
desciribad In this Morigage or such other address as the partles may designate in writing from time to time. 5

34. SEVERABILITY. If any provision of this Morlgage viclates the law or Is unenforceabls, the rest of the Mortgage shall continue to be valid and
enforceabls.

35. APPLICABLE LAW. This Morlgage shall be governed by the laws of the state In which the property Is Iocated. Mortgagor consents {o the
jurisdiction and venue of any court located in the state in which the proparty Is located In the event of any legal proceeding undar this Martgage.

36. WAIVER OF JURY TRIAL. MORTGAGOR HEREBY WAIVES ANY RIGHT TO TRIAL BY JURY IN ANY CIVIL ACTION ARISING OUT OF, OR
BASED UPON, THIS MORTGAGE OR THE PROPERTY SECURING THIS MORTGAGE. :

37. MISCELLANEQUS. Mortgagor and Lender agree that time Is of the essence. Mortgagor waives presentment, demand for payment, notice of
dishonor and protest except as required by law. All referencas to Mortgagor in this Morigage shall Include all persons signing below. H there Is more than
one Mortgagor, thelr Obligations shall be Joint and several. This Mortgage and any related documents represent the complete Integrated understanding
between Mortgagor and Lender pertaining to the terms and conditions of those documents,

38. PURCHASE MONEY. |E| If checked, this Mortgage Is a purchase money mortgage.

39. ADDITIONAL TERMS.

IMPORTANT: READ BEFORE SIGNING. THE TERMS OF THIS AGREEMENT SHOULD BE READ CAREFULLY
BECAUSE ONLY THOSE TERMS IN WRITING ARE ENFORCEABLE. NO OTHER TERMS OR ORAL PROMISES NOT
CONTAINED IN THIS WRITTEN CONTRACT MAY BE LEGALLY ENFORCED. YOU MAY CHANGE THE TERMS OF THIS
AGREEMENT ONLY BY ANOTHER WRITTEN AGREEMENT. THIS NQTICE ALSO APPLIES TO ANY OTHER CREDIT
AGREEMENTS (EXCEPT EXEMPT TRANSACTIQNS) NOW IN EFFECT BETWEEN YOQU AND THIS L ENDER.

Mortgagor acknowledges that Mortgagor has read, undersfands, and agrees to the terms and conditions of this Mortgage, and that
Mortgagor has recelved an exact copy of this Mortgags. :

Daﬁad: NOVEMEER 18, 1598

MORTGA?H: GERALD W. SOPER MORTGAGOR: COLEEN A. SOPER Z;

GERALD W. SOPERY COLEEN A. SOPER [~
MORTGAGOR: MORTGAGOR:
MOHTGAGO!;: ‘ MORTGAGOR:
MORTGAGOR: MORTGAGOR:
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The strest address of the Property (if applicable) is: 2265 CARVER ROAD
: WINTERSET, IA 50273

The permanent tax identification number of the Property Is!

The fegal description of the Property |s:

A PARCEL -OF LAND DESCRIBED A COMMENCING AT THE SOUTH QUARTER CORNER OF
SECTION ORE (1), TOWNSHIP SEVENTY-FIVE (75) NORTH, RANGE TWENTY-EIGHT {28)
WEST OF THE 5TH P.M., MADISON COUNTY, IOWA; THENCE NORTH 90 DEGREES 00
MINUTES 00 SECONDS EAST 1292.37 FEET ALONG THE SOUTH LINE OF THE SOUTHEAST .
QUARTER (SE 1/4) OF SAID SECTION ONE (1) TO 'HE EAST LINE OF THE SOUTHWEST
QUARTER (SW 1/4) OF THE SOUTHEAST QUARTER (SE 1/4) OF SATID SECTION ONE (1);
THENCE NORTH 00 DEGREES 45 MINUTES 21 SECONDS EAST 938.04 FEET TO THE POINT
OF BEGINNING; THENCE SOUTH 53 DEGREES 10 MINUTES 47 SECONDS WEST 332.00
FEET; THENCE NORTH 00 DEGREES 38 MINUTES 02 SECONDS EAST 408.62 FEET TO THH
COUNTY ROAD AND THE SOUTH LINE OF SEVEN OAKS SUBDIVISION; THENCE NORTH 87
DEGREES 48 MINUTES 28 SECONDS EAST 264.60 FEET ALONG THE COUNTY ROAD;
THENCE SOUTH 0 DEGREES 49 MINUTES 21 SECONDS WEST 219.77 FEET TO THE POINT
OF BEGINNING. NOTE: THE SOUTH LINEOF THE SOUTHEAST QUARTER (SE 1/4) OF
SECTION ONE (1), TOWNSHIP SEVENTY-FIVE (75) NORTH, RANGE TWENTY-EIGHT (28)
WEST OF THE 5TH P.M. I3 ASSUMED TO BEAR DUE EAST AND WEST.
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