=

. MTG RECORD 203 650
* WHEN RECORDED MALL TO: ! | 208
Jgnaglné;&g_g%gc%g‘sp%x MIDWEST COMPUTER, \\// FILED NO. 08____
! ECORDE 20
DES MOINES, IA 50309 i v poo 222 pace 520

. ?Ecgﬂ:ﬁ?lw 98 HOY 19 Pif h: 06

T MICHELLE UTSLE.
vy N
. prors L TADISON COUNTY, 0¥/

Prepared by HOLLY COMPIANOQ MERCANTILE. BANK MIDWEST 431 EAST LOCUST DES MOINES, 1A 50309
(515) 248-7700 ; : |

{Shaca Above This Lina Far Recording Data

. MORTGAGE

'
i

. |
¥
i

THIS MORTGAGE ("Security Instrument”) is given on November 19, 1998 . The morlgager is
TIMOTHY_J. GUION AND TAMARA K. GUION , HUSBAND AND WIFE

" {"Borrower"}.

This Security Instrument is given to MERCANTILE BANK MIDWEST
which Is organized and existing under the laws of THE STATE OF IOWA ! , and whose address is
431 EAST LOCUST DES MOINES, IA 50309 ‘ ("Lender").
Borrower owes Lender the principal sum of Eighty Seven Thousand Two Hundred Three and 00/100
Dollars (U.S. $_87,203.00 ). This debt Is evidenced by Borrower's nota dated the same date
as this Security Instrument ("Nate"), which provides for monthly payments, with tha full debt, if not pald earlier, due.and payable on
December 1, 2028 . This Security Instrument secures to the Lender: (a) the repayment of the debt evidenced by ke Mote,
with interest, and all renewals, extensions and rnodiﬁcailllons at the Note; (b) the payment af all other sums, with interest, advanced under
paragraph 7 to protect lhe securlty of this Security lastrument; and {c) the petforance of Borrower's covenants and agreements under this
Security lnstrument and the Note. For this purpose, Borrower does hereby mortgage, grant and corivey to Lender the following described
property located in MADISON County, fowa: :

LOT FOUR (4) IN BLOCK EIGHTEEN ' (18) OF WEST ADDITION TO THE TOWN OF WINTERSET,

MADISON COUNTY, I0WA i

which has the address of 724 W. SOUTH i WINTERSET ,

T [Strasl] ICity]
lowa 50273 ._("Property Address"); |
121p Gode) '

TOGETHER WITH all the improvements now of heraafter erected on the property, and all easements, appurienances, and fixtures now or
hereafler a part of the propery. Al replacements and additions shall also be covered by this Security Instrument, Al of the foregoing is
referred o in this  Security Instrument as the "Propeityy’

BOFRROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to morlgage, grant
and convey the Property and that tha Propenty Is unencumbered, except for ancumbrances of record. Borrower warants and will
defend generally the title to the Property against all clainis and demands, subject 1a any encumbrances of record.

THIS SECURITY INSTRUMENT combines unifarm covenants for national use| and non-uniform covenants with limited  varlations by
jurisdiction to constilute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: .

1. Payment of Principal and lnterest; Prepayment and Late Charges. Boower shall promptly pay when due
the principal of and nterest on the debt evidenced by tHe Note and any prepayment and late charges due under the Note.

2. Funds for Taxes and Insurance. Subject to applicabla law or to a writlen waiver by Lender, Borrower shall pay to Lender
ony the day monthly payments are due under the Néte, until the Note Is; paid in full, a sum {(*Funds"} for: (a) yearly laxes and
assessments which may attain priority over this Security’ Instrument as a llen on the Propeity; (b)  yearly jeasehold paymenis or ground
rents  on  the Propery, if any; (€) yearly hazard or property insurance premiums; {d) yearly flood insurance premiums, if any; (8) yearly
morigage Insurance premiums, it any; and (f} any sums payable by Berrower to tender, i accordance with the provisions of paragraph 8, in
leu of the paymenl of mortgage Wisurance premiums; These ttems are called "Esgrow ltems." Lender may, at any time, collect and hold
Funds in an amount not lo exceed the maximum amdunt a lender for a faderally related mortgage loan may requke for Barfowar's 8serow
account under the federal Real Estale Settlement Procedures Act of 1874 as amended from time to time, 12 U.S.C. 2601 et seq.
{"RESPA"), unlgss, another law that appliss to the Funds sets a lesser amount. If so, Lender may, at any time, collect and hold funds in
an  amount not to exceed the lesser amount. Lender may estimale the amount of Funds due on the basis of coirect data and
reasonable estimatas of expenditures of future Escrow ltems or othenwise In accordance with applicable law.

The Funds shall be held in an Institution whose deposits are nsured by a fedaral agency, instrumentality, or entity (including Lander, ¥
Lender Is such an institution} or n any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems. Lender may
not charge Borrowsr for holding and applying the Funds, annually analyzing the ascrow account, or verifying the Escrow ltems, unless
tender pays Borrower Interast on the Funds and applicable law permits Lender to rake such a charge. However, Lender may require
Borrower to pay & one-time charge for an lndependent real estate tax reporting sarvice used by Lender " connection with this loan, unless
applicable law providas otherwise. Uniess an agreermert is mada or applicable law raquires Interest to be paid, Lender shall not ke required
to pay Borrower any Interest or gamnings on the Funds, Borrower and Lender may agree in wriling, however, that nterest shall be pald on
the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds, showing credits and debils to the Funds
and the purpose for which each debit to the Funds was made. The Funds are pladged as additional securily for all sums secured by this
Security Instiument. ' :
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10. Condemnation. The procesds of any award or claim for damages, du’ecl or consequential, in connection with any condemnation
or other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums securad by this Security Instrumant, whether or
not then duse, with any excess paid to Borrower. In the event of a partial taking of fhe Property in which the falr market value of the Property
Immediately before the taking is equal to or greater than’ the amount of the sums secured by this Security Instrumant immediately before the
taking unless Borrower and Lender otherwise agree in' writing, the sums secured by this Security Instrument shall be reduced by the
amount of the proceeds multiplied by the following fraction: (a) tha total amount of the sums secured immediately before the taking, divided
by {b) the fair market value of the Property immediately before the taking. Any balance shall be pald to Borrower. In the event of partial
taking of the Property in which the fair market value of the Property immediately before the taking is less than the amount of tha sums
secured immediately before the taking, unless Borrowar and Lender otherwise agree in writing or unless applicable law otherwlse provides, the
proceads shall be applied to the sums secured by this Securlty Instrument whether or not the sums are then due.

If the Properly is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers o make an award
or seitle a claim for damages, Borrower falls fo respond to Lender within 30 days after the date the notice Is given, Lender Is authorized
to collect and apply the proceeds, at its option, eliher to restaration or repak of the Property or to the sums secured by this Security
Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree In wnling any application of proceeds to principal shall not extend or postpone the due
date of the monthly payments refarred to in paragraphs 1 and 2 or change the amount of such payments.

11. Borrower Not Released; Forbearance By Lender Not A Waiver. Extension of the time for payment or modification
of amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest of Borrower shall not operale
to release the labilty of the original Borrower or Borrowers successors in inferest. Lender shall not be required to commence
proceedings against any successor in interest or refuse to exlend time for payment, or otherwise modify amortization of the sums secured by
this Security Instrument by reason of any demand made by the original Borrowers or Borrower's successors i interest.  Any forbearance
by Lender In exercising any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of
this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of
paragraph 17. Borrower's covenants and agreements shall be foint and several. A'ny} Borrower who co-signs this Security Instrument but does
not execute the Note: (a) is co-signing this Security Instrument only to morigage, grant and convey that Borrower's interest in  the
Property under the terms of this Security Instrument; (b} Is not personally obligated to pay the sums secured by this Security  Instrument;
and (c} agrees that Lender and any other Borrower mdy agree to extend, medify, forbear or make any aecommodatlons with regard to the
terms of this Security Instrument or the Note without that Borrower's consent.

13. Loan Charges. If the loan secured by this Securily Instrument is subject to a law which sets maximum loan chargas, and that
faw is finally interpreted so that the Interest or other loari charges collected or to be collected in connection with the loan exceed the
permitied limits, then: (&) any such loan charge shall bd reduced by the amount negessary to reduce the charge to the permitted limit; and
(b) any sums already coliected from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose to
make this refund by reducing the principal owed under the Note or by making a direct payment to Borrower. § a refund reduces
principal, the reduction will be treated as a partial prepayment without any prepayment charga under the Note.

14. Notices. Any notice ta Borrower provided for in this Security Instrument shall be glven by delivering it or by mailing it by first
class mail unless applicable law requires use of another method. The notice shall be directed to the Property Address or any other
address Borrower designates by notice to Lender. Any notlice to Lender shall be given by first class mail to Lender's address stated herein
or any other address Lender designates by notice fo Borrower. Any nofice provided for in this Security Instrument shall be deemed to
have been given to Borower or Lender when given as provided in this paragraph.

15. Governing Law; Severability. This Security instrument shall be governed by federal law and the law of the Jurisdiction
in whieh the Properly is located. In the event that any provision or clause of this Securily Instrument or the Note conflicts with applicable
law, such conflict shall not affect other provisions of this Security nstrument or 'the Note which can be given effect without the
canfficting provision. To this end the provisions of this Security Instrument and the Note are declared to be severable,

16. Borrower's Copy. Borrower shall be gwen one conformed copy of the Note and of this Security Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower. if ali or any part of the Property or any interest in
it is sold or transferred (or if a beneficial interest in Borrower s sold or transterred and Borrower Is not a natural person) without Lender's
prior written consent, Lender may, at ils option, raquira imMimediate payment in full of all sums secured by this Security Instrument. However,
this option shall not be exercised by Lender If exercise i$ prohibited by federal law as of the date of this Security Instrument.

It Lender exerclses this option, Lender shalt give Borrower notice of acceleration. The notice shall provide a pericd of not less than 30
days from the date the notice is delivered or mailed W|thln which Borrower must pay all sums secured by this Security Instrument, If Borrower
fails to pay these sums pricr to the explration of this peflod, Lender may invoke any remedies permitted by this Security Instrument without
further notice or demand on Borrower. i

18. Borrower’s Right to Reinstate. If Borrower meats certain condlllons, Borrower shall have the right to have enforcement
of this Securily Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such other period as applicable law may specify
for reinstatement) before sale of the Property pursuant, to any power of salke contained in this Security Instrument; or (b} entry of a
judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which then would be due under
this Security Instrument and the Note as if no acceleratidn had occurred; (b} cures any default of any other covenants or agreements;(c) pays
all expenses incurred in enforcing this Security Instrument, including, but not limited to, reascnable attomeys' fees; and (d)'takes such
action as Lender may reasonably requlre to assure that the llen of this Securiiy Instrument, Lender’s rights In the Property and Borrower's
obligation to pay the sums secured by this Security Instrument shall continue unchanged. Upon relnstatement by Borrower, this Security
Instrument and the obligations secured hereby shall remain fully efiective as If no acceleration had occurred. However, this right to
reinstate shall not apply in the case of acceleration under paragraph 17. 1

19. Sale of Note; Change of Loan Ser\ncer The Note or a partial interest in the Note (together with this Security
Instrument) may be sold one or more times without prlor notice to Borrower. A sald may result in 4 change in the entity (known as the "Loan
Servicer"} that collects monthly payments dus under the Note and this Security Instrument. There also may ba one or more changes of the
Loan Servicer unrelated to a sale of the Nete. If theré is a change of the Loan Servicer, Borrower will be given written notice of the
change in accordance with paragraph 14 above and applicabla law. The notice will state tha name and address of the new Loan Servicer
and the address to which payments should be made. The notice will also contain any other information required by applicable law.

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of
any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the Property that
Is in violation of any Environmental Law. The preceding; two sentences shall not apply to the presence, use, or storage on the Properly of
small quantittes of Hazardous Substances that are genera[ly recognized to be appropriate te normal residential uses and to maintenance
of the Property. ; -

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any governmental or
regulatory agency or private party involving the Property and any Hazardous Substance or Envirenmental Law of which Borrower has actual
knowledge If Borrower learns, or Is notified by any governmental ar regulatory authority, that any removal or other remediation of
any Hazardous substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance
with Environmental Law.
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