2

0 Ao -#/7

Y
et @{ff?_

T

a9

MTG RECORD 202 ' 736
FiLED No.___ 1066

BOoK 292_page. 736

COMPUTELR \/

Ny 98 -9 AMI0: 10
RPCORNED N\ 0CT 10:
OMPARED l{ MICHELLE UTSLES

'''''' 1ADISOIT COUNT V. 101
v '

Prepared by GEORGE COCKAYNE BRENTON MORTGAGES, INC. 150 1ST AVE NE CEDAR RAPIDS IA, 52401
(515) 237-5461

[8pace Above This Line For Recording Data]

MORTGAGE

nee 6By E-

Ams
nap, ¢
THIS MORTGAGE ("Security Instrumant™) Is given on Qc¢tober 7, 1998 , The mortgagor Is
DAVID M NICHOLL AND KATHY D NICHOLL , HUSBAND AND WIFE JTRS -
("Borrower™).
This Security Instrument is given 1o BRENTON MORTGAGES, INC.
which Is organized and existing under the laws of the Slate of lowa , and whose address Is
150 1ST AVE NE CEDAR RAPIDS IA _ 52401 ("Lender").
Borrower owes Lender the principal sum of Two Hundred Eighty One Thousand and 00/100
Doltars (U.S. $_281,000.00 ). This debt is evidenced by Borrower's note dafed the sams date
as this Security Instrument ("MNote®), which ‘provides for monthly payments, with the full debt, if not paid earller, dua and payabls on
September 1, 2029 . This Security Instrument secures to the Lender: (a) the repayment of the debt evidenced by the Note,

with Interest, and alf renawals, extenslons and modifications of the Note; (b) tha payment of all other sums, with Interest, advanced under
paragraph 7 to protect the security of this Security Instrument; and (¢) the performance of Borrower's covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower does hereby morigage, grant and convey to Lender the following described
property located in MADISON County, lowa:

SEE ATTACHED LEGAL DESCRIPTION

which has the address of 2219 245TH LANE WINTERSET ,
[Strest] [City]
lowa 50273 ("Property Address™);
[2ip Code]

TOGETHER WITH all the improvements now or hereafter erected on the properly, and all easements, appurtenances, and fixtures now or
hereafter a part of the property. All replacements and additions shall also be covered by this Security Instrument All of the foragoing is
referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower Is lawfully seised of the estate hereby conveyed and has the right to morlgage, grant
and convey the Property and that the Properly Is unencumbsred, except for encumbrances of record. Borrower wamants and will
defend generally the title to the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT c¢ombines uniform covenants for national use and non-uniform covenants with limifed varlations by
Jurlsdiction to constftute a uniform security instrument covering real propeity.

UNIFORM COVENANTS. Barrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borower shall prompty pay when due
the principal of and Interest on the debt evidenced by the Note and any prepayment and late ¢harges due under the Note.

2. Funds for Taxes and Insurance. Subject fo applicable law or to a written walver by Lendsr, Borrower shall pay to Lender
on the day monthly payments are due under the Note, until the WNote Is pald i full, a sum ("Funds®) for: (a) yearly taxes and
assessments which may attain prlority over this Security Instrument as a flen on the Pioperty; (b) yearly l‘easehold paymsnis or ground
rents on the Property, if any; (c) yearly hazard or properly ksuranca premiums; (d) yearly flood insurance premiums, i any; (e) yearly
morlgage Insurance premiums, if any; and (f) any sums payable by Borrower to Lender, In accordance with the provislons of paragraph 8, in
liev of the payment of mortgage insurance premiums. These items are called "Escrow ltems.” Lender may, at any tims, collect and hold
Funds fn an amount not o exceed the maximum amount a lender for a federally related mortgage loan may require for Barrower's escrow
account under the federal Real Estate Settlement Procedures Act of 1974 as amended from time to time, 12 U.S.C. 2601 et seq.
("RESPA®), unless another law that apphes to the Funds sets a lesser amount. If so, Lender may, at any time, collect and hold funds in
an amount not to exceed the lesser amount. Lender may estimate the amount of Funds due on the basis of camect data and
reasonable estimates of expendiures of future Escrow ltems or otherwise in accordance with applicable law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, nstrumentality, or entity (including Lender, i
Lender is such an nslitution) or in any Federal Home Loan Bank. Lender shall apply the Funds 1o pay the Escrow Items. Lender may
not charge Bomrower for holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow liems, unless
Lendsr pays Borrower Interest on the Funds and applicable law permits Lendsr to make such a charge. However, Lender may raquire
Borrower to pay a one-time charge for an Independent real eslate tax reporting service used by Lender in connsction with this loan, unless
applicable law provides otherwlse. Unless an agreement Is made or applicable law requires interest to be paid, Lender shall not be required
to pay Borrower any interest or eamings on the Funds. Bomower and Lender may agree In writing, however, that interest shall be paid on
the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds, showing credits and debits to the Funds
and the purpose for which each debit to the Funds was made. The Funds are pledged as additional sscurity for all sums sgcured by this

AN
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10. Condemnation. The praceeds of any award or claim for damages, dvect or consaquentlal, in connection with any condamnation
or other taking of any part of the Properly, or for conveyance in lleu of condemnation, are hereby assignad and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall he applied to the sums secured by this Security Instrument, whether or
not then due, with any excess paid to Borrower. In the event of a partial taking of the Property in which the fair market value of the Praperly
Immediately before the taking Is equal to or greater than the amount of the sums secured by this Security Instrument immediately before the
taking unless Bomower and Lender otherwise agree in writing, the’ sums secured by this Security Instrument shall be reduced by the
amount of the proceads muttiplied by the following fraction: (a) the total amount of the sums secured Immediately before the laking, divided
by (b) the fak market value of the Property immediately before the taking. Any balance shalk ba pald lo Borrower. In the event of partial
taking of the Property In which the fair market valus of the Property immediately belfore the taking is less than the amount of the sums
secured immediately before the taking, unless Borrower and Lender otherwise agree n writing or unless applicable law otherwise provides, the
proceeds shall be applied to the sums securad by this Securlty Instrument whather or not the sums are then dus.

If the Property is abandoned by Borrower, or ¥, after notice by Lendsr to Borrower that the condemnor offers to make an award
or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice Is given, Lender is authorized
to collect and apply the proceeds, at its option, either to restoration or repak of the Properly or to the sums secured by this Security
Instrument, whether or not then due,

Unless Lender and Borrower otherwlse agree in writing,any application of proceeds to principal shall not extend or poslpone the dus
date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments,

11. Borrower Not Released; Forbearance By Lender Not A Waiver. Extension of the tima for payment or modifieation
of amortization of the sums securad by this Security Instrument granted by Lendsr to any successor in Interest of Borrower shall not operate
to release the llabilty of the original Borrower or Borrower's successors in interest. Lender shall not be required to commence
proceadings against any successor n interest or refuse to extend time for payment or otherwise modify amortization of the sums secured by
this Security Instrumant by reason of any demsand made by the original Bomowers or Bomrower’s successors In interest. Any forbearance
by Lender in exercising any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy. )

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreemenis of
this Security Instrument shall bind and benefit the successors and assigns of Lender and Bomrower, subject to the provisions of
paragraph 17. Borrower's ¢ovenants and agreements shall ba joint and several. Any Borrowsr who ¢o-signs this Security Instrument but  does
not executs the Note: (a) Is co-signing this Security Instrument only to morigage, grant and convey that Borower's Interest n  the
Property under the terms of this Security Instrument; (b) Is not personally obligated to pay tha sums secured by this Security Instrument;
and (¢) agrees that Lender and any other Borower may agree to extend, modify, forbear or make any accommodations with regard to the
terms of this Security Instrument or the Note without that Borrower’s consant.

13. Loan Charges. If the loan secured by this Security Instrumant Is subject to a law which sels maximum lean charges, and that
law Is finally interpreted so that the interest or other loan charges collected or to be collected In connsctlon with the loan excesd the
permitted limils, then: (a) any such loan charge shall be reduced by the amount necessaryr to reduce the charge to the permitted limit; and
{b) any sums akeady collected from Borrower which exceaded permitled limits wil be refunded to Borrower, Lender may choose to
make this refund by reducing the principal owed under the Nots or by making a direct paymsnt to Borower., if a refund reduces
principal, the reduction will ba treated as a partfal prepaymsnt without any prepayment charge under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering # or by malling it by first
class mail unless applicable law requires use of another msthod. The notice shall be diected to the Properly Address or any other
address Bomrower designates by notice to Lender. Any notice to Lender shall be given by first class mall to Lender's address slated herein
or any other address Lender designates by notice to Borrower. Any notice provided for in this Security Instument shall be desmed to
have been given to Borrower or Lender when given as provided in this paragraph.

15. Governing Law; Severability. This Security Instrument shall be govemed by federal law and the law of the Jurisdiction
in which the Property Is located. In the event that any provision or clause of this Security Instrument or the Note confiicts with applicable
law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be given seffect without the
conflicting provision. To this end the provisions of this Security Instrument and the Nota are declared to bs severable.

16. Borrower’s Copy. Borrower shall ba glven one conformad copy of the Note and of this Security Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any Interest in
it Is sold or transterred (or if a beneficlal interest in Bomower Is sold or transfemed and Borrower Is not a natural person) without Lendsr's
prior wriiten consent, Lender may, at its option, require immediate payment in full of all sums secured by this Securily Instrument. However,
this optlon shall not be exercised by Lender if exercise Is prahibited by federal law as of the date of this Security Instrument.

If Lendsr exercises this optlon, Lender shak give Borrower notice of acceleration. The notice shall provide a period of not less than 30
days from the date the notice Is deliverad or malled within which Borrower must pay all sums secured by this Security Instrument. If Borrowsr
falls to pay these sums prior to the expiralion of this perlod, Lender may invoke any remedies permitted by this Securily Instrument without
further notice or demand on Borrower.

18. Borrower’s Right to Reinstate. If Borrower moets certain conditons, Borower shall have the right to  have enforcemant
of this Security Instrument discontinued at any tims prior to the earller of: (a) & days (or such other period as applicable law may specify
for reinstatement) before sale of the-Property pursuant to any power of sale conlained in this Security Instrument; or (b) enty of a
judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which then would be due under
this Seeurity Instrument and the Note as ¥ no accelkeration had oceurred; (b) cures any default of any other covenants or agresments;(c} pays
all expenses incurred in enforcing this Securlly Instrument, including, but not Imited to, reasonable attomsys’ fees; and (d) takes such
actlon as Lender may reasonably require to assure that the lien of this Security Instrument, Lendar's rights in the Property and Bomower's
obligation to pay the sums secured by this Security [nstrument shall continue unchanged. Upon reinstatement by Bomower, this Securily
Instrument and the obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this right to
reinstate shall not apply In the case of acceleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest In the Note (togsther with this Security
Instrument) may be sold one or more timas without prior notice to Borrowsr. A sale may result in a change k the entity (known as the "Loan
Sarvicer™) that collects monthly payments dus under the Note and this Securlty Instrument. There also may be one or more changes of the
Loan Servicer unrelated to a sale of the Note. If there Is & change of the Loan Servicer, Borrower will be given writtenn notice of the
change In accordance with paragraph 14 above and applicable law. The notice will state tha nams and address of the new Loan Servicer
and the address to which payments should be made. The notice will also contain any other information required by applicable law.

20. Hazardous Substances. Borower shall not cause or permit the presence, use, disposal, storage, or relaass of
any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the Property that
is in violation of any Environmenlal Law. The preceding two sentences shall not apply to the presence, use, or storage on the Properly of
small quantities of Hazardous Substances that are generally recognized to be appropriate to normal residential uses and te maintenance
of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any govemmental or
regulatory agency or private parly ivolving the Property and any Hazardous Substance or Envikconmental Law of which Borrower has actual
knowledge. If Borrower leams, or Is notfled by any govemmental or regulatory authority, that any removal or other remediation of
any Hazardous substance affecting the Propsrly is necessary, Bormower shall promptly take all necessary remedial actions\ In accordance
with Envikonmental Law.
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MTG RECORD 202 740
BRENTON MORTGAGES, INC.

150 1ST AVE NE
CEDAR RAPIDS IA 52401

ADJUSTABLE RATE RIDER
(1 Year Treasury Index—-Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 7th day of October , 1998 , and Is
Is incorporated into and shall be deemed to amend and supplement the Morigage, Deed of Trust or Securily Deed (the "Securily Instrument™)
of the same date given by the undersigned (the "Bomower™) to secure Bomower's  Adjustable Rate Note (lhe "Note™) to
BRENTON MORTGAGES, INC,
(the "Lender”) of the same date and cavering the property described in the Security Instrument and located at:

2219 245TH LANE WINTERSET 10WA 50273

Property Addrass

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE
AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER’S
INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE
BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made In the Securily Instrument, Bomower and Lender further
covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an inltial interest rate of 7.750_%. The Note provides for changes In the Interest rate and tha monthly
payments, as follows:

4, INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates
The interest rate | will pay may change on the 18t day of September , 2001 , and on that day every
12th month thereafter. Each dale on which my interest rate could change s called a "Changs Date".

(B) The Index

Beginning with the first Change Dats, my intersst rate wiil be based on an Index. The "Index™ is the weskly averaga; yiald on United
States Treasury securitles adjusted to a constant maturity of 1 year, as made avallable by the Federa! Reserve Beard. The most recent Index
figure avallable as of the date 45 days before sach Change Date is catled the "Current Index".

if the Index is no longer avallable, the Note Helder will choose a new index which is based upon comparable Information. The Note
Holder will give me notica of this cholce.

(C) Calculation of Changes

Befora each Change Dale, the Note Holder wilt calculate my new knterest rate by adding Three and 250/1000 percentage
polnts ( 3.250 %) to the Current Index. The Note Holder will then round the result of this addition to the neargst ons-eighth of
one percentage point (0.125%). Subject o the limits stated in Sectlon 4(D) below, this rounded amount will be my new Interest rate until the
next Change Date.

Tha Note Holder will then determine the amount of the monthly payment that would be sufficlent to repay the unpald principal that | am
expected to owe at the Change Date in full on the maturily date at my new interest rate in substantially equal payments. The result of this
calculation will be the new amount of my monthly payment.

(D) Limits on Interest Rate Changes

The Iinterest rate | am required to pay at the fkst Change Date will not be greater than 9.750 % or less than 5.750 %.
Thereafter, my interest rate will never be Increased or decreased on any singks Change Date by more than two percentage points (2.0%) from
the rate of Intersst | have besen paying for the preceding iwelve months. My interest rate will never be greater than 13.750 .

(E) Effective Date of Changes

My new interest rate will become effective on each Changa Date. | will pay the amount of my new monthly payment baginning on the
tirst monthly payment date after the Change Date until the amount of my monthly payment changss again,

(F) Notice of Changes

The Note Holder will dsliver or mail to me a notice of any changes in my Interest rate and the amount of my menthly payment before
the effective date of any change. The notice will include information required by law to be given mae and also the title and telsphons number
of a person who will answer any question | may have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

Uniform Covenant 17 of the Security Instrument Is amended {o read as follows:

TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER. If all or any part of the Property or any intersst in it Is
sold or transforred {or if a beneficlal interest in Borrower is scki or transferred and Bosrower s not a natural person) without Lender's prior
writlen consent, Lender may, at s optlon, require immediate payment in full of all sums secured by this Security Instrument. However, this
oplion shall not be exercised by Lender if exerclse Is prohibitad by faderal law as of the date of this Sscurity Instrument. Lender afso shall
not exercice this option i: (a) Borrower causes to be submiltad to Lender information requked by Lender 1o evaluate the Intended transferes
as if a new loan were being mada to the transferes; and (b) Lender reasonably determines that Lender’s security will not be impaired by the
loan assumption and that the risk of a breach of any covenant or agreement in this Securily Instrument Is acceptable to Lender.

MULTISTATE ADJUSTABLE RATE RIDER-ARM 5-2-Single Famlly~Fannia Maes/Freddle Mac Uniform Instrument Form 3111 3/85
Fi3so.LMa (11/98) Paga 1 of 2 '
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Paceet “A” located in the Southwest Fractional Quarter (%) of the Northwest Quaster
(4} of Section Eighteen (18), Township Seventy-five (75} North, Range Twenty-seven
(27) West of the 5th P.M., Madison County, lowa, more particularly described as
follows: Commencing at the West Quaiter (V) Corner of Section 18, Township 73
North, Range 27 West of the 5th P.M,, Madison County, lowa; thence North 0°41'21"
East along the West line of the Northwest Quarter (%) of said Section 18, 131,50 feet
to the Point of Beginning; thence North 0°41'21" East along the West line of the
Northwest Quarter {¥) of said Section 18, 1119,51 feet to the Northwest Comner of

" the Southwest Fractional Quarter (%4) of the Northwest Quarter (%4) of said Section 183,
thence South 89°34'16" East along the North line of the Southwest Fractional Quarter
{¥4) of the Northwest Quarter (Y4) of said Section 18, 1120.35 feet; thence South
0°46'50" West, 1113.69 feet; thence North 89°52'11" West, 1118.61 fee1 to the Point
of Beginning, Satd Parcel contains 28.695 acres, including 0.424 acces of County
Road right-of-way,
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