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MORTGAGE

THIS MORTGAGE is made between
JOHN F. BORTELL

{"Morigagors") and TIMOTHY McCARTHY II ("Mortgagee™).

D If this box is checked, this Mortgage is a Purchase Money Mortgage as defined in the lowa Code.
1. Grant of Mortgage and Securify Interest. Morlgagors hereby sell, convey and mortgage unto Mortgagese, and grant a security
interest to Mortgagee in the following described property:
a. Land and Buildings. All of Mortgagors' right, title and interest in and to the following described real estate situated in
MADISON County, lowa (the "Land");

SEE COPY OF LEGAL DESCRIPTION ATTACHED HERTO, MARKED EXHIBIT "A" AND MADE A PART
HEREQF ’

and alf buildings, structures and improvements now standing or at any time hereafter constructed or placed upon the Land (the
"Buildings"}, including all hereditaments, easements, appurlenances, riparian rights, mineral rights, water rights, rights in and to
the lands lying in streets, alleys and roads adjoining the land, estates and other rights and interesis now or hereafter belonging fo
or in any way pertaining to the Land. '

b. Personal Property. All fixtures and other personal property integrally belonging to, or hereafter becoming an integral part of
the Land or Buildings, whether attached or detached, including but not limited to, light fixtures, shades. rods, blinds, Venetian
blinds, awnings, storm windows, screens, linoleum, water softeners, automatic heating and air-conditioning equipment and all
proceeds, products, increase, lssue, accessions, attachments, accessories, paris, additions, repairs, replacements and substitutes
of, to, and for the foregoing (the "Personal Property™).

¢. Revenues and Income. All rents, Issues, profits, leases, condemnation awards and insurance proceeds now or hereafter
arising from the ownership, occupancy or use of the Land, Buildings and Personal Property, or any part thereof (the "Revenues and
Income").

TO HAVE AND TC HOLD the Land, Buildings, Personal Property and Revenues and Income (colleclively called the "Marlgaged
Properly”), together with ali privileges, hereditaments thereunto now or hereafter belonging, or in any way appertaining and the
products and proceeds thereof, unto Mortgagee, its successors and assigns.

2. Obligations. This Morfgage secures the following (hereinafter collectively referred to as the "Obligations"):

a. The payment of the lean made by Moitgages to JOHN F. BORTELL ) evidenced by
a promissory note dated September 10th , 1998 in the principal amount of $ 35,000.00
with a due date of ON_DEMAND , any renewals, extensions, madificatiens or refinancing thereof and any

promissory neles fssued in substitution therefor; and

b. Al other obfigations of Mortgagors to Mortgagee, now existing or hereafter arising, whether direct or indirect, contingant or
absolute and whether as maker or surety, including, but not limited to, future advances and amounts advanced and expénses
incurred by Mortgagee pursvant to this Mortgage.

c.

3. Representations and Warranties of Mortgagors. Morigagoers represent, warrant and covenant to Morfgagee that (i) Mortgagors
hold clear fitle to the Morigaged Property and tille in fee simple in the Land; {ii} Morlgagors have the right, power and authority to
execute this Mortgage and lo morlgage, and grant a security Interest in the Mortgaged Property; (iii) the Mortgaged Property is free
and clear of all liens and encumbrances, except for real estate taxes not yet delinquent and except as olherwise stated in
subparagraph 1a. herein; {iv) Mortgagors will warrant and defend title to the Mortgaged Property and the lien and priority of this
Mortgage against all claims and demands of all persons, whether now existing or hereafter arising; and (v} all buildings and
improvements now or hereafter located on the Land are, or will be, located entirely within the boundaries of the Land.

4. Payment and Performance of the Obligations. Mortgagors will pay all amounis payable under the Obligations in accordance with
the terms of the Obligations when and as due and will timely perform all ofher obligations of Mortgagors under the Obligations. The
provisions of the Obligations are hereby incorporated by reference into this Mortgage as if fully set forth herein.

5. Taxes. Morigagors shall pay each installment of all taxes and special assessments of every kind, now or hereafter levied against
the Morlgaged Properly before the same become delinquent, without notice or demand, and shall deliver to Morigagee proof of such
payment within fifteen (15) days after the date in which such lax or assessment becomes delinguent.

6. Liens. Mortgagors shall nof create, incur or suffer to exist any lien, encumbrance, securlty interest or charge on the Mortgaged
Property or any part thereof which might or could be held to be equal or prior to the lien of this Mortgage, other than the lien of current
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FOR THE LEGAL EFFECT OF THE USE OF
THIS FORM, CONSULT YOUR LAWYER

respect fo the Personal Property and for this purpose the name and address of the debtor is the name and address of Mortgagors as set
forth in paragraph 20 herein and the name and address of the secured parly is the name and address of the Morigagee as set forth in
paragraph 20 herein.

15. Events of Default. Each of the following occurreinces shall constitute an event of default hereunder ("Event of Default™:
a. Mortgagors shall default in the due observance or performance of or breach its agreement contained in paragraph 4 hereof

or shall default in the due observance or performance of or breach any other covenant, condition or agreement on iis part to be
observed or performed pursuant fo the terms of this Mortgage.

b. Mortgagors shall make an assignment for the benefits of its creditors, or a petition shall be filed by or against Martgagors
under the United States Bankruptcy Code or Mortgagors shall seek or consent to or acquiesce in the appointment of any trustes,
receiver or liquidator of a material part of its properties or of the Mortigaged Property or shall not, within thirty (30) days after the
appointment of a trustee, receiver or liquidator of any material part of its properties or of the Mortgaged Property, have such
appointment vacated.

c. A judgment, writ or warrant of attachment or execution, or similar process shall ba entered and become a lien on or he
issued or levied against the Mortgaged Property or any part thereof which is not released, vacated or fully bonded within thirty
(30) days after its entry, issue or levy.

d. An event of default, however defined, shall occur under any other mortgage, assignment or other security document
constiluting a lien on the Mortgaged Praperty or any part thereof.

e.

16. Acceleration; Foreclosure. Upon the occurrence of any Event of Default and at any time thereafter while such Event of Defauit
exists, Mortgagee may, at its option, after such notice as may be required by law, exercise one or mare of the following rights and

remedies (and any other rights and remedies available to it);
a. Mortgagee may declare immediately due and payable all Obligations secured by this Morlgage and the same shall thereupan

be immediately due and payable, without further notice or demand.

b. Mortgagee shall have and may exercise with respect to the Personal Property, all the rights and remedies accorded upan
default to a secured parly under the lowa Uniform Commercial Code. If notice to Morigagors of intended disposition of such
property is requived by law in a particular instance, such nolice shall be deemed commerclally reasonable if given to Morigagors
at least ten (10) days prior to the date of intended disposition.

c. Mortgagee may (and is hereby authorized and empowered to) foreclose this Morlgage In accordance with the law of the
Stafe of lowa, and at any time after the commencement of an aclion in foreclosure, or during the peried of redemiption, the court
having jurisdiction of the case shall at the request of Morlgages appoint a receiver to take immediale possession of the
Mortgaged Properly and of the Revenuas and Income accruing therefrom, and to rent or cultivate the same as he may deem best
for the interest of all parties concemed, and such receiver shall be liable to account to Mortgagors only for the net profils, after
application of rents, issues and profits upon the costs and expenses of the receivership and foreclosure and upon the
Obligations,

17, Redgmption. It is agreed that if this Morigage covers less than ten {10} acres of land, and in the event of the foraeclosure of this
Mortgage and sale of the property by sheriff's sale in such foreclosure proceedings, the time of one year for redemption from said sale
provided by the statues of the State of lowa shall be reduced to six (6) months provided the Morlgagee, in such action files an election
to waive any deficiency judgment against Mortgagors which may arise out of the foreclosure proceedings; all to be consistent with the
provistons of Chapter 628 of the lowa Cude. If the redemption period Is so reduced, for the first three (3) months after sale such right of
redemption shall be exclusive to the Mertgagar, and the time periods In Seclions 628.5, 628.15 and 628.16 of the lowa Code shall be
reduced to four (4) months.

It is further agreed that the period of redemption after a foreclosure of this Mortgage shall be reduced to sixty (60) days if all of the
three following contingencies develap: (1) The real estale is less than ten (10) acres In size; (2) the Court finds affirmatively that the said
real estate has been abandoned by the owners and those persons personally liable under this Martgage at the time of such foreclosure;
and (3) Morigagee in such action files an election to waive any deficiency Judgment against Morlgagors or their successors in interest in
such action. if the redemplion period is so reduced, Mortgagors or their succassors in interest or the owner shall have the exclusive right
to redeem for the first thirty (30) days afier such sale, and the time provided for redemption by creditors as provided in Sections 628.5,
628.15 and 628.18 of the lowa Code shall be reduced to foity (40} days, Entry of appearance by pleading or docket entry by or on
behalf of Mortgagors shall be a presumption that the property is not abandoned. Any such redemption period shall be consistent with all
of the provisions of Chapter 628 of the lowa Code. This paragraph shall not be construed to limit or otherwise affect any other
redemption provisions contained in Chapter 628 of the lowa Code.

18. Attorneys' Fees. Morlgagors shall pay on demand all costs and expenses incurred by Morlgagee In enforcing or protecting its
rights and remedies hereunder, inciuding, but not limited to, reasonable attorneys' fees and legal expenses.

19, Forbearance not a Waiver, Rights and Remedies Cumulative. No delay by Morigagea in exercising any right or remady provided
herein or otherwise afforded by law or equity shall be deemed a waiver of or preciude the exercise of such right or remedy, and no
waiver by Mortgagee of any particular provisions of this Morigage shali be deemed effective unless in writing signed by Morlgagee. All
such rights and remedies provided for herein or which Morlgagee or the holder of the Obligations may have otherwise, at faw or in
equity, shall be distinct, separate and cumulative and may be exercised concurrenlly, independently or successively in any order
whatsoever, and as often as the occasion therefor arises.

20. Notices. Ali notices required to be given hereunder shall be in writing and desmed given when personally delivered or deposited
in the United States mail, postage prepaid, sent certified or registered, addressed as follows:

a. If to Mortgagors, to:
JOON F. BORTELL, C/Q IOWA DEPARTMENT OF CORRECTIONS,
QAKDALE, IOWA

b. If to Martgagee, to: .
TIMOTHY McCARTHY M, 1701 48TH STREET, SUITE 100, WEST DES
MOINES, IA 50266

or to such other address or person as hereafter designated in writing by the applicable party in the manner provided in this paragraph for
the giving of nofices.

21, Severability. In the event any portion of this Morigage shall, for any reason, be held to be invalid, illegal or unenforceable in
whole or in part, the remaining provisions shall not be affected thereby and shall continue to be valid and enforceable and if, for any
reason, a court finds that any provision of this Mortgage Is invalid, illegal, or unenforceable as written, but that by limiting such provision
it would become valid, legal and enforceable then such provision shall be deemed to be written, construed and enforced as so limited.

© Tha lowa Slala Bar Assoclation (3)
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ORIGINALLY IN JOINT TENANCY
TO BE AWARDED TO JOHN

The West Half (W1/2) of the Southwest Quarter (SW1/4) of Section 16, Township 75
North, Range 26, West of the 5th P.M. except the following: :

a). Parcel A of the NW1/4 SW1/4 of §16-75-26; pursuant to a Plat of Survey recorded

in Book 2, Page 429 and amended in Book 2, Page 432.

b). Parcel C in NW1/4 SW1/4 §16-75-26; £t = _
Book 2, Page 739. pursuant to a Plat of Survey recorded in

. C) A parcel of land described as beginning at the West Quarter Corner
of Section 16, Township 75 North, Range 26 West of the 5th P.M.,
Madison County, lowa; thence N85 °38'02"E 209.01 feet along the
North line of the Southwest Quarter of said Section 16; thence
g1°33'02" W 195.97 feet; thence 947°18'41"E 361.06 feet; thence
g37°33'47"E 338.01 feet; thence $62°59'58"E 185.61 feet; thence
S13°37'35"E 488.03 feet; thence 542°36'38"E 514.64 feet; thence
S2°46'57"E 54.92 feet; thence §54°31727" W 483.81 feet; thence
N29°16'28"W 731.80 feet; thence N83°15'17"W 402.34 feet,
thence NO°08'02"E 269.43 feet; thence N77°56'53"W 170.50 feet
to the West line of the Southwest Quarter of said Section 16;
thence N0°00'00" 990.25 feet to the Point of Beginning containing
24.3399 acres including 0.1454 acres of county road right-of-way.

The East One-half (E1/2) of the Southwest Quarter (SW1/4) of Section Sixteen (16), Township
Seventy-five (75), North of Range Twenty-six (26) West of the 5th P.M., Madison County, lowa,
except beginning at the center of Section Sixteen (16), Township Seventy-five (75), North of
Range Twenty-six (26) West of the 5th P.M., Madison County, Towa; thence S00°00'00” 726.00
feet along the East line of the Southwest Quarter (SW1/4) of said Section Sixteen (16); thence
N55°55'38"W 288.76 feet; thence N00°00°00" 544.50 feet to the North line of the Southwest
Quarter (SW1/4) of said Qection Sixteen (18); thence N35°17'10"E 240 feet to the point of
beginning. Said exception contains 3.488 acres including 0.182 acres of county road right-of-
way.




