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MORTGAGE

\/BANKERS TRUST COMPANY
665 LOCUST STREET
DES MOINES, IA 50309
515-245-2863

TACK T (ROBERT) o Jal '
BARDBARA A. SAYRE BARBARA A. SAYRE

i

9632 QUAIL RUN 9632 QUAIL RUN
. IA 50322

|
ADDRESS OF REAL PROPERTY: PARCEL "B" NW 1/4 sw 1/4

S 3-T76N-R27W, IA
NOTICE: THIS MORTGAGE SECURES CHEDIT IN THE AMOUNT OF $ 39,398,008 | [ 0ANS AND ADVANCES UP TO THIS AMOUNT,
TOGETHER WITH INTEREST, ARE SENIOR TO INDEBTEDNESS TO OTHER CREDITORS UNDER SUBSEQUENTLY RECORDED OR FILED MORTGAGES AND
LIENS.

1. GRANT. Morigagor hereby mortgages, grants, assigns and conveys to Lender, identified above, the real property deseribed in Schedule A which Is
attached to this Mortgage and incorporated hereln together with ali future and present improvements and fixtures; privileges, hereditaments, and
appurtenances; leases, licenses and other agreements; rents, Issues and profits; water, well, ditch, reservoir and mineral rights and stook, and standing timber
and crops pertaining to the real property (cumulatively "Property”),

2, OBLIGATIONS. This Mortgage shall secure the payment and performance of all of Borrower and Mortgagor's present and future, Indebtedness,
liabilities, obligations and covenants (cumulatively "Obligations) o Lender pursuant to:

{a) this Mortgage and the following promissory notes and other agreements:

TEREBY: i CIPALAMOUNT: FEUNDIN

o

VARTABLE §39,398.08 09/29/98 10/05/98

{X] all other present or future written agreements between Borrower or Mortgagor and Lender (whether executed for the same or different purposes
than the preceding documents);
b) all amendments, modifications, replacements or substitutions to any of the foregoing.

3. PURPOSE. This Morigage and the Obligations described herein are executed and Incurred for consumer purposes.

4. FUTURE ADVANCES. Upon request of Borrower, Lender, at Lender's option so long as this Mortgage secures Indebtedness held by Lender, may make
future advances fo Borrower. Such future advances, with interest thereon, shall be secured by this Mortgage. At no time shall the principal amount of the
indebtedness secured by this Morigage, not including sums advanced in accordance herewith to- protect the security of this Morigage exceed
$ 39,.,398.08 |

5. CONSTRUCTION PURPOSES, If checked, [ this Morigage secures an obligatlon Incurred for the construction of an improvement on fand, and is a
“construction morigags" within the meaning of Section 554.9313 of the lowa Uniform Commercial Code. This Mortgage also secures loans or advancements
made o directly finance work or improvements upon the real estate described hereln, and is a "construction mortgage lien" within the meaning of Section
§72.18 of the lowa Code.

6. REPRESENTATIONS, WARRANTIES AND COVENANTS. Mortgagor represents, warrants and covenants to Lender that:

{a) Morigagor shall maintain the Property free of ali liens, security interests, encumbrances and clalms except for this Mortgage and those described
in Schedule B which s atiached to this Mortgage and incorporated hereln by reference;

(b) Neither Mortgagor nor, to the best of Mortgagor's knowledge, any other party has used, generated, released, discharged, stored, or disposed of
any hazardous waste, toxic substance, or related material {cumulatively "Hazardous Materials®) in connection with the Property or transported any
Hazardous Materials to or from the Properly. Morigagor shall not commit or permit such actions to be taken In the future. The term "Hazardous
Materials" shall mean any substance, material, or waste which is or becomes regulated by any governmental authority including, but not limited to, (i)
15 petroleumn; {i) friable or nonfriable asbestos; (ili} polychlorinated biphenyls; (iv) those substances, materials or wastes designated as a "hazardous
E substance” pursuant to Section 311 of the Clean Water Act or listed pursuant to Section 307 of the Clean Water Act or any amendments or
replacements to these statutes; (v) those substances, materlals or wastes deflned as a “hazardous wasie” pursuant to Section 1004 of the Resource
§
g
o
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Conservation and Recovery Act or any amendments or replacements to that statute; or (vi) those substances, materials or wastes defined as a
*hazardous substance” pursuent to Section 101 of the Comprehensive Environmental Response, Compensation and Liability Act, or any amendmaents
or replacements to that statute or any other similar statute, rule, regulation or ordinance now or hereafter in effect. To the best of Mortgager's
knowledge, there are no agricultural drainage wells, abandoned wells, solid waste disposal sites or underground storage tanks on the Property;

(c) Mortgagor has the right and Is duly authorized to execute and perform its Obligations under thls Morigage and these actions do not and shali not
conflict with the provisions of any statute, regulation, ordinance, rule of law, contract or other agreement which may be binding on Mortgagor at any
time;

(d) No action or proceeding is or shall be pending or threatened which might materially affect the Property;

{e) Mortgagor has not violated and shall not violate any statute, regulation, erdinance, rule of law, contract or other agreement which might materially
fiect the Property {including, but not limited to, those governing Hazardous Materlals) or Lender's rights or interest In the Property pursuant to this
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! Morigage;
¢ 3§ {f) Mortgagor is lawlully seized of the Property in fee simple; the Property Is free from all liens and encumbrances except those described in Schedule
B attached to this Mortgags; and Morigagor hereby warrants and covenants to defend the title to the Property agalnst all persons whosoever;

(o) if Morigagor is a corporation, Mortgagor s duly organized, validly existing, and In good standing under the laws of its State of incorporation and Is
in good standing and authorized to do business in the State of lowa, and has full corporaté power and authority to execute this Mortgage, own its
propertes, conduct its buslness as presently operated, and to carry out the terms of this Mortgage; and

{h} No loan broker as defined by lowa Cade Chapter 536C has beer involved ifi this mortgage transaction,
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7. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS 1IN BOHHOWERS, On sale or fransfer to any parson without the prior wiitten.
approval of Lender of all or any parl of the real property described In Schedule A, or any interest theteln, or all or any beneficial intergst in Borrower ar
Mortgagor (if Borrower or Mortgagor is not a natural person or persons but Is a corporation, partnership, trust, or other legal entity), Lender may, at
Lender's option declare the sums secured by this Mortgage ta be Immediately due and payable, and Lender may invoke any remedies permitted by the
promissory note or other agreement or by this Mortgags, unless otherwise prohibited by federal law.

8. INQUIRES AND NOTIFICATION TO THIRD PARTIES. Morigagor hereby authorizes Lender to contact any third parly and make any inquiry
pertalning to Mortgagor's financial condition or the Property. In addition, Lender is authorized fo provide oral or written notice of its interest in the Property
to any third party.

9. INTERFERENCE WITH LEASES AND OTHER AGREEMENTS. Morigagor shall not take or fall 1o take any action which may cause or permit the
termination or the withholding of any payment in connection with any lease or other agreement {*Agreement"} pertaining 1o the Proparty. In addition,
Mortgagor, without Lender's prior written consent, shall not: {a) collect any maonies payable under any Agreement more than ons month in advance; (b)
modify any Agreement; {¢) assign or allow a lien, securlty Interest or other encumbrance to be placed upon Lender's rights, title and Interest In and to any
Agreement or the amounts payable thereunder; or {d) terminate or cancel any Agreement except for the nanpayment of any sum or other material breach
by the other party thereto, If Mortgagor receives at any time any written communication asserting a default by Mortgagor under an Agreement or
purporting to terminate or cancel any Agreement, Mortgagor shall promptly forward a copy of such communlcation (and any subsequent comrmunications
telating thersto) to Lender, )

10. COLLECTION OF INDEBTEDNESS FROM THIAD PARTY. Lender shall be entitled to notlfy or require Mortgagor to notify any third party
{including, but not limited to, lessees, licensees, governmental authorities and Insurance comparies) to pay Lender any indebtedness or obligation awing
to Mortgagor with respect to the Property (cumulatively “Indebtedness") whather or not a default exists under this Morigage. Mortgagor shall diligently
collect the Indebtedness owing to Grantor from these third parties until the giving of such nofification, In the event that Mortgagor possesses or recelves
possession of any instrument or other remittances with respect to the Indebtedness following the giving of such notification or if the Instruments or other
temittances constitute the prepayment of any indebtedness or the payment of any insurance or candemnation procesds, Mortgagor shall hold such
Instruments and other remittances In trust for Lender apart from its cther properly, endorse the Instruments and other remlttances to Lender, and
immediately provide Lender with possession of Instrumenis and other remittances. Lender shall be entitled, but not required to collect (by legal
proceedings or otherwise), extend the time for payment, compromise, exchange or release any obligor or collateral upon, or otherwise seitle any of the
indebtedness whether or not an event of default exists under this Agreement. Lender shall not be liable to Martgagor for any action, error, mistake,
omisslon or delay pertaining to the actlons described in this paragraph or any damages resulting therefrom. :

11, USE AND MAINTENANCE OF PROPERTY. Mortgagor shall take all actlons and make any repairs neaded to malntain tho Property In good
condition. Mortgagor shall not commit or permlt any waste to be committed with respect to the Property. Morigagor shall use the Property solely in
compllance with applicable law and fnsurance policies. Mortgagor shall not make any alterations, additions or Improvements ta the Property without
Lender’s prior written consent. Without limiting the foregoing, all alterations, additions and improvements made to the Property shall be subject to the
interest belonging to Lender, shall not be removed without Lender’s prior written consant, and shall be made at Mortgagor's scle expenss,

12, LOSS OR DAMAGE. Mortgagor shall bear the entire risk of any loss, theft, destruction or damage (cumulatively "Loss or Damage") to the Property
or any portion thereof from any case whatsoever. In the event of any Loss or Damage, Morigagor shall, at the option of Lender, repair the affected Froperty
fo Its previous condition or pay or cause to be paid to Lender the decrease In the fair market valus of ihe affected Property.

13. INSURANCE. The Property will be kept Insured for its full value against all hazards Including loss or damage caused by fire, collision, theft or other
casualty. Mortgagor may obtain Insurance on the Property from such companies as are acceptable fo Lender In its sole discretion, The Insurance policles
shall require the Insurance company to provide Lender with at least thirty (30} days' written notice before such policles are altered er cancelled In any
manner. The insurance policies shall name Lender as a loss payee and provide that no act or omission of Mortgagor or any other person shall affect the
right of Lender to be pald the Insurance proceeds perfaining to the loss or damage of the Property. In the event Mortgagor falls to acquire or malntain
Insurance, Lender (after providing notice as may be required by law} may in lts discretion procure appropriate insurance coverage upon the Property and
charge the insurance cost as an advance of principal under the promissory note. Mortgagor shall furnish Lender with evidence of Insurance Indicating the
required coverage. Lender may act as agent or atlorney-in-fact for Mortgagor in making and settling claims under Insurance policies, cancelling any policy
or endorsing Mortgagor's name on any draft or negotiable Instrument drawn by any insurer, In the event of foreclosure of this Mortgage or other transfer of
title to the Property in extingulshment of the debt secured hereby, all right, title, and interest of the Morlgagor in and 1o the proceeds for any loss and to
any Insurance policles then In force shall pass to the purchaser or graniee, regardtess of whether or not there Is a deficiency Judgment after foreclosure
sals or nonjudicial foreclosure.

14. ZONING AND PRIVATE COVENANTS. Mortgagor shall not initiate or consent to any change in the zonling provisions or private covenants affecting
the use of the Property without Lender's prior wrltten consent. If Mortgagor's use of tha Property becomss a nonconforming use under any zonlng
provision, Mortgagor shall not cause or permit such use to be discontinued or abandoned without the prior written consent of Lender. Mortgagor will
immediately provide Lender with written notice of any proposed changes 1o the zoning provisicns or private covenants affecting the Property.

15, CONDEMNATION. Mortgagor shall immediately provide Lender with written notice of any actual or threatened condemnatlon or eminent domain
proceading pertaining to the Property. All monies payable to Mortgagor from such condemnation or taking are hereby assigned to Lerider and shalf be
applied first to the payment of Lender’s attorneys’ fees, legal expenses and other costs (Including appralsal fees) in connectian with the condemnation or
eminent domain proceedings and then, at the option of Lender, to the payment of the Obligations or the restoration or repair of the Property.

16. LENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Mortgagor shall immediately provide Lender with written notice of any actual
or threatened acton, sult, or other proceeding affecting the Property. Mortgagor hereby appoints Lender as its attorney-in-fact to commence, intervene in,
and defend such actfons, suits, or other legal proceedings and to compromise or settle any claim or controversy pertaining thereto. Lender shall not be
liable to Mortgagor for any action, error, mistake, omission or delay pertaining to the actions described In this paragraph or any damages resulting
therefrom. Nothing contained hereln will prevent Lender from taking the actions described in this paragraph In its own name. Mortgager shall cooperate
and assist Lender in any actlon hersunder,

17. INDEMNIFICATION. Lender shall not assume or e responsible for the parformance of any of Mortgagor's Obligations with respect to the Property
under any circumstances, Mortgagor shall immediately provide Lender and ifs shareholders, directors, officers, employees and agents with written notice
of and Indemnify and hold Lender harmless from all claims, damages, liabilities (including attorneys’ fees and legal expenses), causes of action, actions,
suits and other legal proceedings {cumulatively "Claims") pertaining to the Property {including, but not limited to, thoss involving Hazardous Materlals),
Mortgagor, upon the request of Lender, shall hire legal counssl acceptable to Lender ta defend Lender from such Glaims, and pay the attorneys' feas, legal
expenses and other costs Incurred in connection therewith. In the alternative, Lender shall be entitled to employ its own lagal counsel to defend such
Claims at Mortgagor's cost,

18. TAXES AND ASSESSMENTS. Mortgagor shall pay all taxes and assessments relating to Property when due. Upon the request of Lender,
Mortgagor shall deposit with Lender a pertodic sum in an amount determinad by Lender as necessary to pay Insurance premiums, taxes and assessments
pertalning to the Property. These amounis shall be applied to the payment of taxes, assassments and Insurance as required on the Property.

19. INSPECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS. Mortgagor shall allow Lender or its agents to examine and inspact the
Property and examins, inspect and make copies of Mortgagor's books and recerds pertaining to the Property from time to time. Mortgagor shall provide
any assistance required by Lender for these purposes, All of the signatures and information contained in Mortgagor's books and records shall be genuine,
true, accurate and complete in all respects. Morigagor shali note the existence of Lender's, bensficial Interest in its books and records pertaining to the
Property. Additionally, Mortgagor shali report, In a form safisfactory to Lender, such information as Lender may request regarding Martgagor's financlal
condltfon or the Property. The information shall be for such periods, shall reflect Mortgagor's records at such time, and shall be rendsred with such
frequency as Lender may designate. All Information furnished by Mortgagor o Lender shall bo true, accurate and complate in all respeots.

20. ESTOPPEL CERTIFICATES. Wilhin ton (10) days after any request by Lender, Mortgagor shall deliver to Lender, or any intended transferee of
Lender’s rights with respect to the Obligations, a signed and acknowledged statement specifying (a) the outstanding balance on the Obligations; and (b)
whether Morigagor possesses any claims, defenses, set-offs or counterclaims with respect to the Obligations and, if so, the nature of such claims,
defenses, set-offs or counterclalms. Mortgagor will be conelusively bound by any representation that Lender may make to the intended transferea with
respact to these matters in the event that Martgagor fails to provide the raquested statemant in a timely manner, .
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33. NOTICES. Any notice or other communication to be provided under this Mortgage shall be in writing and sent to the parties at the addresses
described in this Mortgags or such other address as the partles may deslgnate in writing from time to time.

34. SEVERABILITY. If any provislon of this Morigage violates the law or Is unenforceabls, the rest of the Mortgage shall continue to be valid and
enforceable.

35. APPLICABLE LAW. This Mortgage shall be governed by the laws of the state in which the property is located. Mortgagor consents to the
Jurtsdiction and venue of any court located in the state In which the property is located in the event of any legal proceeding under this Morigage.

36. WAIVER OF JURY TRIAL. MORTGAGOR HEREBY WAIVES ANY RIGHT TO TRIAL BY JURY IN ANY CIVIL ACTION ARISING OUT OF, OR
BASED UPQN, THIS MORTGAGE OR THE PROPERTY SECURING THIS MORTGAGE.

37. MISCELLANEOQUS. Mortgager and Lender agres that time is of the essence, Morigagor waives presentment, demand for payment, notice of
dishonor and protest except as required by law. All references to Mortgagor in this Morigage shall include all persans signing below. If there is more than
one Morigagor, thelr Obligations shall be jaint and saveral. This Mortgage and any related documents represent the complete integrated understanding
betwsen Mortgagor and Lender pertafning to the terms and conditions of those documents.

38. PURCHASE MONEY. D If checked, this Morigage is a purchase money morigage.

39. ADDITIONAL TERMS.

IMPORTANT: READ BEFORE SIGNING. THE TERMS OF THIS AGREEMENT SHOULD BE READ CAREFULLY
BECAUSE ONLY THOSE TERMS IN WRITING ARE ENFORCEABLE. NO OTHER TERMS OR ORAL PROMISES NOT
CONTAINED IN THIS WRITTEN CONTRACT MAY BE LEGALLY ENFORCED. YOU MAY CHANGE THE TERMS OF THIS
AGREEMENT ONLY BY ANOTHER WRITTEN AGREEMENT. THIS NOTICE ALSO APPLIES TQ ANY QTHER CREDIT
AGREEMENTS (EXCEPT EXEMPT TRANSACTIONS) NOW IN EFFECT BETWEEN YOU AND THI LENDER.

Mortgagor acknowledges that Mortgagor has read, understands, and agrees to the terms and conditions of this Mortgage, and that
Mortgagor has received an exact copy of this Mortgage.

%

Dated: SEPTEMBER 29, 1998

MORT R: JACK { A BERT) SAYRE MO GORY B A. SAYRE
o SAYRE

K (ROBERT) ﬁRE BARBARA
MORTGAGOR; MORTGAGOR:

MORTGAGOR: MORTGAGOR:
MORTGAGOR: MORTGAGOR:
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The street address of the Property (if applicable) is: PARCEL "B" NW 1/4 sw 1/4
8 3-T76N-R27W, IA

The permanent tax identification number of the Property is:

The [egal description of the Property is:
SEE EXHIBIT A
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