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LISA A SMITH LISA A SMIT WIFE
KEVIN W SMITH KEVIN W SMITH , HUSBAND

ST CHARLES

0000000000 . 0000000000 T
NOTICE: THIS MORTGAGE SECURES CREDIT IN THEAMOUNT OF$.._ 11,385.50, LOANS AND ADVANGES UP TO THIS AMOUNT, TOGETHER
WITH INTEREST, ARE SENICR TO INDESTEDNESS TO OTHER CREDITORS UNDER SUBSEQUENTLY RECORDED OR FILED MORTGAGES AND LIENS,

1. GRANT. Mortgagor hereby mortgages, grants, assigns and conveys to Lender, ldentified above, the real property described in Scheduls A which is
attached fo thie Morigage and incorporated herein together with all future and present improvements and fixtures; privileges, hersditaments, and
appurtenances; leases, licenses and other agreements; rents, issues and profits; water, well, ditch, reservoir and mineral rights and stock, and standing timber
and crops peraining to the real property (cumulatively "Property").

2. OBLIGATIONS. This Mortgage shall secure the payment and performancs of all of Borower and Mortgagor's present and future, indebtedness,
liabllities, obligations and covenants {cumulatively “Obligations®) to Lender pursuant to:

(a) this Mortgage and the following promissory notes and other agreements;

T

EEMEN
09/18/98

VARIABLE £11,385.50 0%8/18/13

1 alt other present or future written agreements between Borrower or Mortgagor and Lender {whether executed for the same or different purposes
than the preceding documents);

b} all amendments, modifications, replacements or substitutions to any of the foregoing.
3. PURPOSE. This Mortgage and the Obligations described hereln are executed and incurred for personal, family or housshold purposes,

4. FUTURE ADVANCES. Upon request of Borrower, Lender, at Lender's optlon so long as this Mortgage secures indebtedness held by Lender, may make
fulure advances to Borrower, Such future advances, with interest thereon, shall be seoured by this Mortgage. At no time shall the principal amount of the
indebledness secured by this Morigage, not Including sums advanced in accordance herewith to protect the seourity of this Mortgage exceed

$

5. CONSTRUCTION PURPOSES. If checked, [ | this Morigage sacures an obligation incurred for the construction of an Improvement on land, and Is a
“construction morigage" within the meaning of Sectlon 554.9313 of the lowa Uniform Commerclal Code. This Mortgage also secures loans or advancements
made fo directly finance work or Improvements upon the real estate described herein, and Is a “construction mortgage lien" within the meaning of Section
572.18 of the lowa Cods,

6. REPRESENTATIONS, WARRANTIES AND COVENANTS. Mortgagor represents, warrants and covenants to Lender that:

(8) Morigagor shall malintaln the Property free of all liens, security Interests, encumnbrances and claims except for this Mortgage and those deseribed

in Schedule B which is attached to this Morigage and incorporated herein by referencea.

(b} Neither Morigagor nor, to the best of Mortgagor's knowledge, any other party has used, generated, released, discharged, stored, or disposed of

any hazardous waste, toxlo substance, or related materlal {oumulatively "Hazardous Materials") In connection with the Property or transported any

Hazardous Materials to or from the Property. Morigagor shall not commit or permit such actions to be taken In the future. The term "Hazardous

Materlals” shall mean any substance, material, or waste which |s or becomes regulated by any governmental autherity including, but not fimited to, (i)

petroleum; (i) friable or noniriable asbestos; (ill) polychiorinated biphenyls; (v) those substances, materials or wastes designated as a “hazardous

substanee” pursuant to Section 311 of the Clean Water Act or listed pursuant to Section 307 of the Clean Waler Act or any amendments or

replacements to these statutes; (v) those substances, materlals or wastes defined as a "hazardous waste" pursuant to Section 1004 of the Resource

Conservation and Recovery Act or any amendments or replacements to that statute; or {vl) those substances, materials or wasles defined as a
. "hazardous substanca" pursuant to Section 101 of the Comprehenslve Environmental Response, Gompensation and Liability Act, or any amendmants

or replacements to that statute or any other simllar statute, rule, regulation or ordinance now or hereafter in effect. To the best of Mortgagor's

knowledge, there are no agricultural drainage wells, abandoned wells, solid waste disposal sites or underground storage tanks on the Property;

{c) Morigagor has the right and Is duly authorized to execute and perform its Obligations under this Morigage and these actions do not and shall not

conflict with the provislons of any statute, regulation, ordinancs, rule of law, contract or other agreement which may be binding on Morigagor at any

time;

(d) No action or proceeding is or shall be pending or threatened which might materially atfect the Property;

(e) Mortgagor has not violated and shall not violate any statute, regulation, ordinancs, rule of law, contract or other agresment which might materially

affect the Praperty (including, but not limited to, these governing Hazardous Materials} or Lender's rights or interest in the Property pursuant to this

Mortgage;

() Morlgagor Is lawtully seized of the Propenty in fee simple; the Property Is free from all liens and encumbrances except thase described In Schedule

B attached to this Morlgage; and Mortgagor hereby warrants and covenants to defend the title to the Properiy against all persons whosoever; and

(g) o loan broker as defined by lowa Code Chapter 535C has been involved in this mortigage transaction.

7. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN BORROWERS. On sale or transfer to any person without the prior written approval
of Lender of all or any part of the real property described In Schedule’ A, or any Interest thereln, or all or any beneficlal interest In Borrower or Mortgagor (if
Borrower or Morigagor is not a natural person or persons but is a corporation, parinership, trust, or-other legal entity), Lender may, at Lender's option declare
the sums secured by this Morigage to be immediately due and payable, and Lender may Invoke any remedies permitted by the promissory note or other
agresment or by this Mortgage, unless otherwise prohibited by federal law, :

8. INQGUIRES AND NOTIFICATION TQ THIRD PARTIES. Mortgagor hereby authorizes Lendsr to contact any third party and make any Inquiry pertaining
to Mortgagor's {financlal condition or the Propery. In addition, Lender Is authorized to provide oral or written notice of its interest in the Property to agg third

party.
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9.. INTERFERENGE WITH LEASES AND OTHER AGREEMENTS, Mortgagor shall not take or fail to take any actlon which may cause ar permit the
tarmination or the withholding of any payment in connection with any lease or other agreement ("Agreement") pertalning to the Property. In addition,
Mortgagor, without Lender’s prior written consent, shall not: (a) collact any monies payable under any Agresment more than ane month in advance; (b)
rmadify any Agreemant; (c) assign or allow a lien, security Interest or othar encumbrance to be placed upon Lender's rights, title and interest In and to any
Agreement or the amounts payable thereunder; or (d) terminate or cancel any Agreement excapt for the nonpayment of any sum or other materiat breach
by the other party thereto. if Mortgagor receives at any time any written conimunication asserting a default by Morigager under an Agreement or
purporting to terminate or cancel any Agreement, Mortgagor shall promptly forward a copy of such communieation {and any subsequent communications
relating thereto} to Lendoer,

10. COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. Lender shall be entitled to notify or require Mortgagor to notify any third party
(including, but not limited to, lessees, licensees, governmental authoritles and insurance companies) to pay Lender any Indebledness or obligation owing
to Mortgagor with respect to the Property {cumulatively "Indebtedness’) whether or not a default exists under this Mortgage. Mortgagor shall diligently
collect the Indebtedness owing to Morlgagor from these third parties until the glving of such noification. In the event that Grantor possesses of receives
possassion of any instrument or other remittances with respect to the Indebtedness fallowing the glving of such notification or if the instruments or other
remittances constitute the prepayment of any indebtedness or the payment of any insurance or condemnatlon proceeds, Mortgagar shall hold such
Instruments and ofther remlitances in trust for Lender apart from its other properly, endorse the instruments and other remittances lo Lender, and
Immediately provide Lender with possession of Instruments and other remittances, Lender shall be entitled, but not required to collect {by legal
proceedings or otherwlse), extend the time for payment, compromise, exchange of release any obligor or collateral upan, or otherwlse settle any of the
indebtedness whether or not an event of default exists under thls Agreement. Lender shall not be liable to Mortgagor for any actlon, error, mistake,
amission or delay pertaining to the actions described In this paragraph or any damages resulting thersfrom. .

11. USE AND MAINTENANCE OF PROPERTY. Mortgagor shall take all actions and make any repairs needed to malntain the Properly In good
candiffon. Mortgagor shall not coammit or permit any waste to be committed with respect to the Property. Mortgagor shall uge the Property sclely in
compliance with applicable law and insurance policies. Morigagor shall not make any alterations, additions or Improverments 1o the Property without
Lender's prior wrilten copsent, Without limiting the foregoing, all alterations, additions and Improvements made to the Property shall be subject io the
interest belonging to Lender, shall not be removed without Lender’s prior written consent, and shall be made at Mortgagor's sole expense.

12. LOSS OR DAMAGE. Mortgagor shall bear the entire risk of any loss, theit, destruction or damage {cumulatively “Loss ar Damage") to the Property
or any portion thereof from any case whatscever. In the event of any Loss or Damage, Mortgagor shall, at the optlon of Lender, repalr the affected Proparty
to its previaus conditfon or pay or cause to be paid o Lender the decrease in the falr market valus of the affected Froperty.

13. INSURANGCE. The Property will be kept insured for lts full value against all hazards Including loss or damage caused by flre, collision, theft or other
casuaity, Mortgagor may obtain insurance on the Property from such companies as are acceptable to Lendor in its sole discretion. The insurance policles
shall require the Insurance company to provide Lender with at least thirty {30) days’ wriltan notice hefore such policles are aitered or cancelled In any
manner, The Insurance policies shall name Lender as a loss payae and provide that no act or ernisslen of Mortgagor or any other person shall affect the
right of Lender to be pald the insurance proceeds pertalning to the loss or damage of the Property. In the event Meortgagor fails to acquire or maintain
insurance, Lender (after providing notice as may be required by law) may In its dlscretion prooure appropriate Insurance coverage upon the Property and
charge the insurance cost as an advance of principal under the promissory note, Mortgagor shall furnish Lender with evidence of Insurance indicating the
required coverage. Lender may act as agent or attorney-in-fact for Mortgagor In making and settling claims under Insurance policles, cancelling any policy
or endorsing Morigagor’s name an any draft or negotlable Instrumant drawn by any Insurer. In the event of foreclosure of this Mortgage or other transfer of
title to the Property In extinguishment of the debt secured hereby, all right, title, and interest of the Mortgagor in and to the proceeds for any loss and to
any Insurance policies then in force shall pass to the purchaser or-granlee, regardless of whether or not there Is a deflciency Judgment after foreclosure
sale or nonjudicial fareclosure.

14. ZONING AND PRIVATE COVENANTS. Morigagor shall not Inltlate or consent to any changa in tha zoning provisions or private covenants affecting
the use of the Property without Lender's prior writlen consent. If Mortgagor's use of the Proparty becomes a nonconforming use under any zoning
provislon, Mortgagor shall not cause or permit such use to ba discontinued or abandoned without the prlor written consent of Lender, Mortgagor will
immediately provide Lender with written notice of any preposed changes to the zoning provisions or private covenants affecting the Property.

15, CONDEMNATION. Moartgagor shalf immediately provide Lender with wrltten notlce of any actual or threatened condemnation or eminent domain
proceading pertaining to the Property. All monies payahle to Mortgagor from such condemnation or taking are hereby assignad to Lender and shall be
applied {first to the payment of Lender's attorneys' fees, legat expenses and other costs (ncluding appralsal fees) in connection with the condemnation or
eminont domaln preceedings and then, at the option of Lender, 1o the payment of the Obllgations or tha restoration or repalr of the Praperiy,

16. LENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS, Martgager shall immedtately provide Lender with wiltten notice of any actual
or threatened action, suit, or other proceeding affecting the Property. Mortgagor hereby appoints Lender as its agent or attorney-In-fact to commence,
intervena in, and defend such actions, suits, or other legal proceadings and to compromise or setile any claim or controversy perlalning thereto. Lender
shall not be liable to Meortgagor for any action, error, mistake, omission or delay pertaining to the actions described in this paragraph or any damagaes
resulting therefrom. Nothing contained hereln will prevent Lender from taking the actions described in this paragraph In iis own name. Morigagor shall
cooperate and assist Lender In any action hereunder.

17, INDEMNIFICATION. Lender shali not assume or be responsible for the parformance of any of Morigagor's Obligations with respect to the Property
under any clrcumstances. Mortgagor shall immediately provide Lender and its shareholders, dirsctors, officers, employeas and agent!s with written notice
of and Indemnify and hold Lender harmless fom all claims, damages, llabilitles {Including attorneys' fees and legal expenses), causes of action, actions,
sults and other legal proceedings {cumulatively "Claims"} pertaining 1o the Property (including, but not limited 1o, those Involving Hazardous Materlals).
Mortgagor, upon the request of Lender, shall hire legal counsel acceptable 1o Lender to defend Lender from such Clalms, and pay the attorneys' faes, legal
expenses and other costs Incurred In connection therewlth, In the alternative, Lender shall be entitied to employ its own legal counsel to defend such
Claims at Mortgagor’s cost,

18. TAXES AND ASSESSMENTS. Mortgagor shall pay all taxes and assessments relating to Property when due. Upon the request of Lender,
Mortgagor shall deposit with Lender a periodic sum In an amount determined by Lender as necessary to pay insurance pramiums, taxes and assessments
pertaining to the Property. These amounis shali be applied to the payment of taxes, assessments and Insurance as required on the Property.

19. INSPECTION OF PROPERTY, BOOKS, RECORDS ANE REPORTS. Mortgagor shall allow Lender or its agents to examine and inspect the
Property and examine, Inspect and make coples of Morigagor's books and records pertaining to the Property from time to time. Mortgagor shall provide
any assistance required by Lender for these purposes. All of the signatures and Information contalned In Morigagar's books and records shall be genuine,
true, accurate and complete In all respects. Mortgagor shall note the existence of Lender's baneficial interest in ils baoks and records pertaining to the
Property. Additionally, Mortgagor shall report, In a form satisfactory to Lender, such Information as Lender may requast regarding Mortgagor's financial
condition or the Property. The information shall be for such perleds, shall reflact Morlgagor's records at such time, and shall be rendered with such
frequency as Lender may designate. All information furnfshed by Mortgagor to Lender shall be trus, accurate and complete in all respects,

20. ESTOPPEL CERTIFICATES. Within ten (10} days after any request by Lender, Morigagor shall dellver to Lender, or any Intended fransferee of
Lender's rights with respect to the Obligations, a signed and acknowledged statement specifying (a) the outstanding balance an the Obligations; and {b)
whether Morigagor possesses any claims, defenses, set-offs or counterclaims with respect to the Obllgations and, if so, the nature of such claims,
defenses, set-offs or counterclalms, Morlgagor will be eanclusively bound by any reprasantation that Lender may make to the Intended transferee with
respaoct lo these matlers in the event that Mortgagor fails to provide the requested statement in a timely manner.

21. DEFAULT. Mortgagor shall be In default under this Mortgage in the event that Mortgagor, Borrowar or any Guarantor of any Obligation:

(a) fails to pay any Obllgation o Lender when due;

(b) falls to perform any Obligation or breaches any warranty or covenant to Lender contained In this Mortgage or any other present or future written
agreement;

(c) allows the Property to be damaged, destroyed, lost or stolen in any material respect;

(d) seeks to revoke, terminate or otherwise limit Its liabllity under any guaranty to Lendar;

(e} allow the Property to be used by anyone to fransport or store goods the possession, transportation, or use of which, Is illegal; or

(f) causes Lender, in good faith, to bellsve the prospect of payment or performance is Impaired.

Any of the faregaing shall constitute a default that materially Impalrs the conditlon, value, or the Lender’s right In the Properly, and shall evidence a
material impairment of the Borrowar's prospect of paying the Ubligations. If a court should determine that one or more of the above do not constitute a
default under the lowa Consumer Credit Code, Mortgagor agrees that relnstaterment of the Obligations shall be Martgagor's sole remedy and Mortgagor
shall not be entitled to any damages by reason of Lender’s exercise of any of ils remedias herein,

22. RIGHTS OF LENDER ON DEFAULT. If there Is a default under this Morigage, Lender shall be entitled to exercise one or more of the following
remadies without notice ar demand (except as required by law): ’
(a) to declare the Obligations immediately due and payable In {ulf;
) to collect the outstanding Obligations with or without resorling to judicial process; .
g) to require Mortgagor to deliver and make avallable to Lender any parsonal property constituting the Property at a place reasonably convenlent
to Mortgagor and Lender;
Ed; 1o take Immediale possessian, management and control of the Praperty without seeking the appointment of a receiver;
2) to collect all of the rents, issues, and profits from the Property fram the date of default through the exgpiration of the last redemption period
following the foraclesure of this Mortgage;
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MTG RECORD 202 376

[ 1 AGRICULTURAL HOMESTEAD DISCLOSURE: MORTGAGOR UNDERSTANDS THAT HOMESTEAD PROPERTY IS
IN MANY CASES PROTECTED FROM CLAIMS OF CREDITORS AND EXEMPT FROM JUDICIAL SALE; AND THAT BY
SIGNING THIS CONTRACT, MORTGAGOR VOLUNTARILY GIVES UP MORTGAGOR’S RIGHT TO THIS PROTECTION
FOR THIS PROPERTY WITH RESPECT TO CLAIMS BASED UPON THIS CONTRACT.

DATE! DATE:

MORTGAGOR: MORTGAGOR:
DATE: DATE:
MORTGAGOR: MORTGAGOR:
o, LINDA S. POUND
STATE OF AL } - ‘@’? MY COMMISSION EXPIKES
) SS: ToWh ‘ “&
COUNTY OF Dajlas } _—
?
L)
Onthis__ /% day of Q‘—ﬂff by , /998 » before me, the undersigned, a Notary Publlc in and for sald county and state,

personally appeared LtSa A Sinith

Heiting  f1) Saith ,

to me personally known to be the identlcal person named in and who executed the within and foregolng Instrument, and acknowledged that he [she]

executed the same as his [her] voluntary act and deed, .
lrotda, Bumrcd s

; Notary Public
in and for sald County and Stale
STATE OF
} 88
GCOUNTY OF
On this day of , » before me, the undersigned, a Notary Publfc In and for sald county and state,

personally appeared

1
to me personally known to be the Identical person named In and who executed the within and foregeing Instrument, and acknowledged that ha [she]

executed the same as his [her] voluntary act and deed.

1 Notary Public
in and for sald County and State

The street address of the Property (if applicable} is: 3100 220TH ST
ST CHARLES, IA 50240

The permanent tax Identification number of the Property is:

The legal description of the Property is:

PARCEL "A" LOCATED IN THE NORTHWEST FRACTIONAL QUARTER OF THE NORTHWEST
QUARTER OF SECTION 3, AND IN THE NORTHEAST FRACTIONAL QUARTER OF THE
NORTHEAST QUATER OF SECTION 4, ALL IN TOWNSHIP 75 NORTH, RANGE 26 WEST OF
THE 5TH PRINCIPAL MERIDIAN, MADISON COUNTY, IOWA, MORE PARTICULARLY
DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHWEST CORNER OF THE NORTHWEST
FRACTIONAL QUARTER (1/4) OF THE NORTHWEST (1/4) OF SECTION 3,

TOWNSHIP 75 NORTH, RANGE 26 WEST OF THE 5TH P.M., MADISON COUNTY, TOWA;:
THENCE ALONG THE WEST LINE OF SATD NORTHWEST QUARTER (1/4) OF THE NORTHWEST
QUARTER (1/4), SOUTH 00 DEGREES, 00'00" EAST 757.78 FEET TO THE POINT OF
BEGINNING; THENCE NORTH 86 DEGREES, 29' 38" EAST 304.50 FEET; THENCE SOUTH
00 DEGREES, 00'00" EAST 660,00 FEET; THENCE SOUTH 86 DEGREES, 29' 38" WEST
330.62 FEET; THENCE NORTH 00 DEGREES, 00'00" WEST 660.00 FEET THENCE NORTH
86 DEGREES, 29'38” EAST 26.12 FEET TO THE POINT OF BEGINNING. SAID PARCEL
"A" CONTAINS 5.000 ACRES, INCLUDING 0.250 ACRES OF COUNTY R.O.W.
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