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| CONSUMER '_
/ MORTGAGE -ﬁ?’

N
VM BANKERS TRUST COMPANY ie i : :
665 LOCUST STREET (This is a Consumer Credit Transaction)

DES MOINES, IA 50304
515-245-2863 {Lender)

BORROWER. -

¥ SR AT
Document Prepared by: BANKERS TRUST CO-PATTI CAMPBELL, 11111 UNIVERSITY AGE“H%H"EE¥UE?JQH'

FMORTGAGOR’

DONNA L. WERTS

5% - ADDAESS. -

435 EAST 18T
EARLHAM, IA 50072

~YELEPHONE Nt
515-758-2396

NOTICE: THIS MORTGAGE SECURES CREDIT IN THEAMOUNT OF$_______16,000,00. LOANS AND ADVANCES UP TO THIS AMOUNT, TOGETHER
WITH JNTEREST, ARE SENIOR TO INDEBTEDNESS TO OTHER CREDITORS UNDER SUBSEQUENTLY RECORDED OR FILED MORTGAGES AND LIENS.

1. GRANT. Mortgagor hereby mortgages, grants, assigns and conveys to Lender, identifled abova, the real property described in Schedule A which is
attached to this Mortgage and incorporated herein together with all future and present improvements and fixtures; privileges, hereditaments, and
appurtenances; leases, licenses and other agresments; rents, lssues and profits; water, wall, ditch, reservoir and minsral rights and stock, and standing timber
and crops pertaining to the real property {cumulatively "Proparty"). c

2, OBLIGATIONS. This Mortgage shall secure the payment and performance of all of Borrower and Morigagor's present and fulure, indebtedness,
liabilitles, obligations and covenants (cumulatively "Obligations") to Lender pursuant to:
{a) this Mortgage and the following promissory notes and other agreements
CIPAL AMOUNT/
EDIY. LIMIT:

'$16,000.00

- IDENTIFICATION N

11/28/98

[X} all other present or future written agreements betwean Borrower or Mortgagor and Lencer (whether executed for the same or different purposes
than the preceding documents); i

+

b} alt amendments, modifications, replacements ar substitutions to any of the foregoing.
3. PURPOSE. This Mongége and the Obligations described herein are executed and incurred for personal, family or household purposes,

4. FUTURE ADVANCES. Upon request of Barrower, Lender, at Lender's opfion so tong as this Mortgage secures indebtedness held by Lendar, may make
future advances to Borrower. Such future advances, with interest thereon, shall be sacured by this Mortgage. At no time shall the principal armount of the
indebtedness secured by this Morigage, not including sums advanced in accordance herewith to protect the security of this Mortgage exceed
$ 16,000.00

5, CONSTRUCTION PURPOSES. If checked, D this Mortgage secures an obligation Incurred for the construction of an Improvement on land, and [s a
“construction mortgage” within the meaning of Section 554.9313 of the lowa Uniform Commercial Code. This Morigage also secures loans or advancements
made te directly finance work or improvements upon the real estate described herein, and Is a "constrtetion mortgage lien" within the meaning of Section
572.18 of the lowa Code.

6. REPRESENTATIONS, WARRANTIES AND COVENANTS. Morigagor reprasents, warrants and covenants o Lender that;

{a) Mortgagor shall maintain the Property {ree of all iens, security interests, encumbrances and claims except for this Mortgage and those described
in Schedule B which is attached to this Mortgage and incorporated herein by reference,

{b) Neither Mortgagor nor, o the best of Mortgagor's knowledge, any other party has used, generated, released, discharged, stored, or disposed of
any hazardous waste, toxic substance, or related material {cumulatively "Hazardous Materlals"} in gonnection with the Properly or fransported any
Hazardous Materials to or from the Property, Mertgagor shall not commit or permit such actions t¢-be taken In the future. The term "Hazardous
Materials" shall mean any substance, material, or waste which Is or becomes regulated by any governmental autherity including, but not limited to, (i)
petroleurn; (ii) friable or nonfriabls ashestos; {ii) polychlorinated biphenyls; (iv} those subsiances, materials or wastas designated as a "hazardous
substance” pursuant to Section 311 of the Clean Water Act or listed pursuant to Section 307 of the Clean Water Act or any amendments or
replacements to these statutes; (v} those substances, materials or wastes defined as a "hazardous waste" pursuant to Section 1004 of the Resource
Conservation and Recovery Act or any amendments or replacements to that statute; or (vi) those substances, materials or wastes defined as a
"nazardous substance” pursuant to Section 101 of the Comprehensive Enviranmental Response, Compensation and Liability Act, or any amendmenis
or replacements 1o that statule or any other similar statute, rule, regulation or ordinance now or hereafter in effect. To the best of Morigagor's
knowledge, there are no agricultural drainage walls, abandonad wells, salid waste disposal sites or underground storage tanks on the Property;

{c) Mortgagor has the rlght and Is duly authorized to execute and perform its Obligations under this Mortgage and these aotions do not and shall not
conflict with the provisions of any statute, regulation, ordinance, rule of law, contract or other agreement which may be binding on Moartgagor at any
time; .

(d) No action or proceeding is or shall be pending or threatened which might materially affect the Property;

{e) Morlgagor has not violated and shall not viclate any statute, regulation, ordinance, rule of law, contract or other agreament which might materially
affect the Property (including, but not limited to, those governing Hazardous Materials) or Lender's rights or interest in the Property pursuant to this
Mortgage; i

(f) Morigagor is lawfully seized of the Property in fee simple; the Proparty is free from all llens and encumbrances excapt those described in Schedule
B attached to this Mortgage; and Mortgagor hereby warrants and covenants to defend the title to the Property against all persons whosoever; and

{a) No loan broker as defined by lowa Code Chapter 535G has been involved in this mortgage transaction,

7. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS (N BORROWEHS. On sale or transfer to any person without the prior written approval
of Lender of all or any part of the reat property described in Schedule A, or any Interest therein, or all or any beneficial interest In Borrower or Mortgagor (i
Borrower or Mortgagor is not a natural person or persons but is a corporation, partnership, trust, or other Jegal entlty), Lender may, at Lender’s option declare
the sums secured by this Mortgage to be immediately due and payable, and Lender may invoke any remedies permitied by the promissory note or other
agreemant or by this Mortgage, unless otherwise prohibited by fedaral law.

8. INQUIRES AND NOTIFICATION TO THIRD PARTIES. Morigagor hereby authorizes Lender to contaet any third party and make any inguiry pertaining
to Mortgagor's financial condition or the Property. In addition, Lender is authorlzed 1o provide oral or written notice of its interest in th@operty to any third

parly.
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MTG RECORD 202 ” 58
“:. {f) to apply for and obtain prior to commencemant of suit or thereafter without notice and upon ex parte application, the appointmeant of a
receiver for the Property without regard to Mortgagor’s financial condition or solvenoy, the adequacy of the Froperty to secure the payment or
performance of the Obligations, or the existence of any waste to the Property; and Morigagor walves Mortgagar's right to possession, statutory or
otherwise, and the right to challenge the appointment of a receiver;

(9) to foreclose this Mortgage by judicial proceedings or, unless prohibited by law, by applicable nonjudicial proceedings;

{h) to set-ofi Mortgagor's Obligations against any amounts due to Lender jncluding, but not limited to, monies, instruments, and dsposit
accounts maintained with Lender; and

{i) 10 exercise all other rights avallable to Lender under any other written agreement or applicable law.

Lender’s rights are cumulative and may be exercised together, separately, and in any order. In the event that Lender instilules an action seeking the
recovery of any of the Praperty by way of a prejudgment remedy i an action against Mortgagor, Mortgager waives the posting of any bond which might
otherwise be required.

23. REDEMPTION PERIOD. Mortgagor hereby agrees that in the event of judicial foreclosure of this Mortgage, Lender may, at its sole option, elect:

{a) Pursuant to lowa Code § 628.26 as now enacted or hereafter maditied, amended or replaced, to reduca the perlod of redemption after sale on
foreclosure to six months, or

{b) Pursuant to lowa Code § 628,27 as now enacted or hereafter modified, amended or replaced, to reduce the period of redempifon after sale on
foreclosure to sixty days, or ‘ by

{c) Pursuant to Jowa Code § 628.28 as now enacled or hereafter maodified, amended or replaced, or any other lowa Code Section, to reduce the
period of redemption after sale on foreclosure to such time as may be then applicable and provided by law, or

{df) Pursuant to lowa Code 8§ 654.20 as now enacted or hereafter modified, amended or replaced, o fareclose without redemption.

24. WAIVER OF HOMESTEAD AND OTHER EXEMPTIONS. Mortgagor hereby waives all homestead or other exemptions to which Martgagor would
otherwise be entliled under any applicable law and waives all rights of dower and distributive share In the Property.

25. RETMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Upon demand, Martgagor shall immiediately reimbursa-Lender for all amounts
{except attorneys’ fees and legal expenses) expended by Lender in the parformance of any action required to be taken by Mortgagor or the exercise of any
right or remedy of Lender under this Martgage, together with interest thereon at the lower of the highest rate described In any Obligation or the highest rate
allowed by law from the date of payment until the date of reimbursement. These sums shall be Includad in the definition of Obligatiens hefein and shall be
secured by the interest granted hereirr. o ST

26. APPLICATION OF PAYMENTS. All payments made by or on behalf of Mortgagor may be applied against the amounts paid by Lender (except

attorneys’ fees and legal expenses} in connection with the exerclse of its rights or remedres described In this Mortgage and then to the payment of the
remaining Obligations in whalever order Lender choopses.

27. POWER OF ATTORNEY. Mortgagor hereby appoints Lender as its agent or attorney-in-fact to endorse Mortgagor's name an all instruments and
other documents pertaining to the Obligations. In addition, Lender shall be enlitled, Bbut not required, 1o perform any action or execute any document
required to be taken or executed by Mortgagor under this Mortgage. Lender's performance of such action or execution of such documents shall not relieve
Mortgagor from any Obligation or cure any default under this Mortgage. The powers of attorney described In this paragraph are coupled with an intarest
and are frravacable. Notwithstanding the foregoing, Lender is not entitled to confess judgment on any claim on behalf of Mortgagor.

28. SUBROGATION OF LENDER. Lender shall be subrogated to the rights of the holder of any previous lien, security Interest or encumbrance
discharged with funds advanced by Lender regardless of whether these liens, security interests or othar encumbrancas have baen released of record.

29. COLLECTION COSTS. If Lender hires an attorney to assist in collecting any ameunt due or enforcing any right or remedy under this Agreement,
Mertgagor agrees to pay Lender’s collection costs, other than attorneys® fees.

30. PARTIAL RELEASE. Lender may release Its interest in a portion of the Property by executing and recording one or more partlal releasss without
affacting its Interest in the remaining portion of the Property.

31. MODIFICATION AND WAIVER. The modification or waiver of any of Mortgagor's Obligations or Lender's rights under this Mortgage must be
contained in a writing signed by Lender. Lender may perform any of Martgagor's Obligations or delay or fail to exercise any of its rights without causing a
waiver of those Obligations or rights. A waiver on one oceasion shall not constitute a waiver an any other occasion. Mortgagor's Obligations under this
Mortgage shall not be affected if Lender amends, compromises, exchanges, fails to exercise, impairs or releases any of the Obligattons helenging to any
Mortgagor, third party or any of its rights against any Mortgagor, third party or the Property.

32, SUCCESSORS AND ASSIGNS. This Mortgage shall be binding upon and inure to the benefit of Mortgagor and Lender and their respective
successors, assigns, trustees, receivers, administrators, personal representatives, legatees and devisees.

33. NOTICES. Any notice or other communication to be provided under this Morigage shall be In writing and sent to the parties at the addresses
deseribed in this Mortgage or such other address as the parties may designate in writing from time to time.

34. SEVERABILITY. If any provision of this Mortgage violates the law or Is unenforceable, the rest of the Morlgage shall continue to be valid and
enforceable.

35. APPLICABLE LAW. This Mortgage shall be governed by the laws of the state in which the property is located.

36. MISCELLANEQUS. Mortgagor and Lendar agree that time is of the esserce. Mortgager waives presentment, demand for payment, notice of
dishonor and protest except as required by law. Al references to Mortgagor in this Mortgage shall include all persons signing below. If there is mare than

one Mortgagor, their Obligations shall be joint and several, This Mortgage and any related documents represent the complete integratad understanding
between Mortgagor and Lender pertaining to the terms and conditions of those documents.

37. ADDITIONAL TERMS,

NOTICE TO CONSUMER: 1. DO NOT SIGN THIS PAPER BEFORE YOU READ IT. 2. YOU ARE ENTITLED TO A COPY QF THIS PAPER. 3. YOU MAY
PREPAY THE UNPAID BALANCE AT ANY TIME WITHOUT PENALTY AND MAY BE ENTITLED TO RECEIVE A REFUND OF UNEARNED CHARGES IN

ACCORDANCE WITH LAW. 4. IF YOU PREPAY THE UNPAID BALANGE, YOU MAY HAVE TO PAY A MINIMUM CHARGE NOT GREATER THAN SEVEN
DOLLARS AND FIFTY CENTS ($7.50).

Mortgagor acknowledges that Morigagor has read, understands, and agrees 1o the terms and conditions of this Mortgage, and that Mortgagor has
received an exact copy of this Morigage.

Dated: AUGUST 29, 1998

E{H :{)_\/_QMK/

. ‘
MORTGAGOR:DONNA 1., WERT MORTGAGOR:
MOATGAGOR: MORTGAGOR:
LP-1A50t & FormAtlon Technologles, Inc. (7/19/85) (800) 937-378% Page 3ot 4
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