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This instrument wag drafted by: R GENTRY Address; BA U.S8.A., N.a.
DRIVE, WAUKEGAN IL 60085 —— Phone Number: 1-920-426-7538 After racording return to:
FIRSTAR BANK U.S.n. N.a., P.O. BOX 3427, OSHKOSH, WI 54903-3427 .
NOTICE: ‘Trig Mortgage secures cradit In the amount of $ . Loans and advances up to this amount, togather with Intorest,

are senlor to Indebtednags fo other creditare under subsequently racorded or filsd mortgages and liens. Thisg Mortgage also socureg
Recessary advances for protection of the sacurlty, interest and costs.
CONSUMER CREDIT MORTGAGE .
1. Parties & Grant of Morigage & Sacuwrity Interost, For full and valuable consideration, receipt of which Is hereby acknowledged
MARK A HAYS & CINDY Y. HaYs, HUSBAND AND WIFE
SNy vl WIFE

whose address Is 112 WEST FILMO WINTERSET, 1A 50273-0000 » hereinafter called
Mortgagor, hereby aseigns, sslis, conveys, morgages, and grants a security interest in the property herain desciibed as the Mortgaged
Propeny to FIRSTaR BANK U.S.A., N.A. » having its Principal place of businsss and post office address at
OAK DRIVE, WAUKEGAN, TL. 60085 its successors ang asslgns herelnafter caijad Mortgagee,
2. Mortgaged Property. The propeity hereby mortgaged {callsctively called the Mortgagsd Property) includes the following:

a. Land, The following described land situated in MADISON County, lowa, to-wit:
PARCEL nn AND PARCEL "W" LOCATED IN THE SOUTHEAST QUARTER {1/4) OF TuE
SOUTHEAST QUARTER (1/4) oF SECTION THRER (3), TOWNSHIP SEVENTY-SIX {76)
NORTH, RANGE TWENTY-SEVEN {27) WEST oOF THE S5TH P.M. + MADISON counry, IOwWa,

instrument are compiled with and fulfifled and subrogation to the rights of any holder of a lien on said-property where the money loaned
by Martgages to Morigagor is used to pay such lienholder the assignment of rents harain granted is effective as of the date hereof and

c. Other Proparty,

3. Ohligation Securad. This Mortgage securgs the following (hereinafter collectively referred to as the 'Obligatfons"):
a. The payment of the loan made by Morigagee to MARK A HAYS

evidenced by a Moartgage Note dated SEPTEMBER 1, 1998 , inthe
principal amount of § 44,830.00 with a due date of SEPTEMBER 16, 1999 » 8Ny renewals, extensions, modifications
e ey LT IT

to sell and convey the samse; that the Mongaged Property Is tree from all lisns and encumbrances other than thoss of rscord ang
excepting other prior outstanding mortgages of record, if any —_;thatthe Mongage shall,
and is hereby granted the right to quletly enjoy and possess the same; and Mortgagor hereby warrants and covenants to defend the title

to the Mortgaged Praperty against all persornis whomsoever,

b, There is not present on, In or under the Mongaged Propenty or any improvements thereon any asbestos, urea formaldshyde
foamed-in-place insulation, Polychiorinated bipheny {*PCBs"), or other hazardous or toxic materials the releage or disposal of which is
'regulated by any law, ragulation, cods or ordinance (all of the foragoing being herein called *Hazardous Materials"}, and that the
Morngaged Property has not in the Past been used, js not Presently being used, and wil| not In the future {for 5o long as the Morgagor
owns the same) be used for handfing, storage, transportation or disposal of any Hazardaus Materials, that there are no known walls,

solid wasta disposal sites, or undsrground storage tanks on the Moitgaged Property.

a. The Morigagor will pay the principal of and the interest an the Obligations secured hereby at the times and In the mahnerk'
ttherein provided o the extent not prohibited by law, The Morigagor shall pay in case of suit the eéxpense of continuation of albstrau:'cf
and all ekpenses Incurred by Mortgagee by reason of litigation with Mortgagor, his 8uccessors, or with third parties #o protect the fien of
this Martgage.
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b. The Mortgagor shall timely make all payments due under the first mortgage referred to in paragraph 4(a) hereof. The
Mortgagor shall not increase the amount due under salid first mortgage.

¢. The Mortgagor will keep the improvements now existing or hereafter erected on the Mortgaged Property, insured as may be
required from time to time by the Mortgagee against loas by fire and other hazards, casualties and contingencies in such amounts and
for such periods as it may require and will pay promptly, when dus, any premiums on such insurance. All insurance shall be carried in
companies approved by the Mortgagee and the policies and renswals thereof shall be held by it and have attached thereto loss
payable clauses in favor of and in form acceptable to the Mortgagee, provided, however, if the Mortgagee should at any time release
the Mortgagor from the obligation to deposit with Mortgagee such policies and renewals thereof such release shall not act as a waiver
of the right to in the future require such deposit. In the event of loss, Mortgagor will give Immediate notice by mail to the Mortgages
who may make proof of loss if not made promptly by the Mortgagor, and each insurance company concemned is hereby authorized and
directed to make payment for such loss directly to the Mortgages instead of to the Mortgagor and the Mortgages jointly, and the
insurance proceseds, or any part thereof, may be applied by the Morgagee at its option, either to the reduction of the ohligations hereby
secured or to the restoration or repair of the property damaged. In event of foreclosure of this Mortgage or other transfer of title of the
Mortgaged Property in extinguishment of the clebt secured hereby, all right, title, and interest of the Mortgagor in and to the proceeds
for any loss and to any insurance policies then in force shall pass to the purchaser or grantes, regardless of whether or not there is a
deficiency judgment after foreclosure sale or non-judicial foreclosure. 7

d. The Mortgagor agrees to pay all and singular taxes, assessments, levies and encumbrances of every nature heretofore or
hereafter asgessed against the Mortgaged Property before they have become delinquent, and if the same be not promptly paid before
they become delinquent, the Mortgages or its representative may at any time pay the same’ and the official recsipts for monies so paid
shall be conclusive proof of the valldity and amount of such taxes and assessments,

e. If now or hereafter demanded, the Mortgagor agrees to pay to the Mortgagee with each installment payment on the
Mortgage Note an additional sum equal to a fraction of the total amount the Mortgages estimates to be raquired to pay when due taxes,
assessments, and premiums on insurance policies. The additional payment shali ke for the purpose of accumulating a fund with which
to pay when due, taxes, assessments, and premiums on Insurance policies. The fraction shall be a numerator of one and a
denominator equal to the number of ingtallments payabla on the Mortgage Nates per year.

f. If the taxed are not pald or the Insurance not kept in force by Mortgagor, Mortgagee may pay such taxes and keep the
property insured and recover |mmedlately from Mortgagor the amount so expsnded. All monleg g0 paid by the Mortgagee shall bear
interest at the rate provided in the Mortgage Note but not more than any applicable interest rate Ilmna‘non. if any, and shall be included _
as additional amounts secured by this Mortgags.

g. Ifthis Mortgage is released of record, the relaase thereof shall be filed and recorded at the expense of the Mortgagor.

h. The signing of this Mortgage, and the Montgage Note sacured hereby, by the spouse of the owner is not only for the purpose
of releasing dower or distributive share but also for the express purpose of creating personal llability of the spouse for the indebtedness
evidanced by said Mortgage Nate and secured by thia Mortgage, and the Mortgages expressly relies upon the foregoing as a material
and necessary representation and covenant by such spouse,

t. If at any time all or any portion of the above described Mortgaged Property shall be taken or damaged by condemnation
proceedings under the power of eminent domain, all compensation awarded shall be pald directly to the Mortgagee and applied on the
cbligations.

j. If more than one party joins In the execution hereof as a Mortgagor, or any be of the feminine sex, the word Mortgagor, the
pronouns and relative words herein used shall be read as if written In tha plural or the feminine, respectively, The covenants herein
contained shall bind, and the benefits and advantages inure to, the respsctive heirs, executors, administrators, successors, joint
tenants, and assigns of the parties hersto.

k. In the event of the initiation of voluntary or involuntary proceedings by or against the Mortgagor under the United States
Bankruptcy Law, as they may from time to time be amended, then the Mortgagee shall be entitled to adequate protection by payment
or provigion of additional security in an amount equal to the sum of the interest accruing from the date of filing at the rate specifisd in
the Mortgage Note. The foregoing definition of adequate protection is agreed to bacause of a recognition thatthe rate of depreciation
of the value of the collateral is difficult to determins.

. Each of the undersigned hereby relinquishes all rights of dower, homestead and distributive share in and to the
ahove-described premises, and walves any rights of exemption, as to any of said property.

m. Mortgagor shali comply with all present and future statutes, laws, rutes, orders, regulations and ordmances affacting the
Mortgaged Property, any part thereof or the use thereof.

n. Mortgages, and its agents, shall have the rights at all reasonable times, to enter upon the Mortgagsd Propeity for the
purposes of Inspecting the Mortgaged Property or any part thereof. Mortgagse shall, however, have no duty to make such Inspsction.
Any inspection of the Mortgaged Property by Mortgagee shall be entirely for its benefit and Mortgagoer shall in no way rely or claim
reliance thereon.

o. Mortgagor shall take good care of the Mortgaged Property; shail kesp tha bullding and personal property now or later placed
upon the Mortgaged Property in good and reasonable repair and shall not injurs, destroy or remove sither the buildings or personal
property during the term of this Mortgage. Mortgagor shalt not make any material alteration of the Mortgaged Property without the prior
written consent of Mortgagea.

p. Ifenactment or expiration of applicable laws has the effect of rendering any provision of the Mortgage Nota or this Mortgage
unenforceable according to its terms, Mortgagee at is option may require immediate payment in full of all sums secured by this
Mortgage and may invoke any remedies permitted by this Mortgage.

q. The Mortgagor shall indemnify, defend and hold the Mortgages harmless from and against any claim, loss or damags to
which the Mortgagee may be subjected as a result of such past, present or future existence, uge, handling, storage, transportation or
disposal of Hazardous Materials, and the existence of wells and underground storage tanks. Unless previously delivered by the
Mortgagor to the Mortgages, the Mortgages, at its sole option, may obtaln, at the Mortgagor's expense, a report from a reputable
environmental consultant of the Mortgagee's choice as to the presence of such wells, underground storage tanks and Hazardous
Materials and as to whethar the Mortgaged Property has been or presently is being used for the handling, storage, transportation or
disposal of any Hazardous Materials. [If the report Indicates the presence of wells, underground storage tanks or Hazardous Materials
or such past or present use, handling, storage, transportation or disposal of Hazardous Materlals, the Mortgages may require that all
violations of law with respect thereto be cormrected and/or that the Mortgagor obtain alt necessary environmental permits therefor. The
indemnification provided herein shall survive payment in full of the obligations.

r. Mortgagor will not sell or transfer all or any part of the Mortgaged Property or an interest therein without Mortgagee's prior
written consent, excluding (1) the creation of a lien or encumbrance subordinate to this Mortgage; (2) the creation of a purchase monsy
gecurity interest for household appliances; (3) a transfer by devise, descent or operation of law upon the death of a joint tenant; and {4)
the grant of any leasehold interest of threa years or less not containing an option to purchase.
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IN WITNESS WHEREOQF, this Mortgage has been signed and delivered by the parsens denoted herein as Mortgagor.
Mortgagor acknowledges recelipt of a copy of this mortgage.

Dated this_1ST  dayof _ SEPTEMBER, 1998 _ at , lowa.
Al e L fay
MARK A HAYS” ’ CINDY 1. HAYS O

STATE ORIQ

§8.

%m//mb,

COUNTY OF

oNTHIS 18T pay oF_SEPTEMBER ,_1998 _ BEFORE ME, THE UNDERSIGNED, A NOTARY PUBLIC IN AND FOR SAID COUNTY
IN SAID STATE, PERSONALLY APPEARED MARK A HAYS & CINDY L HAYS, HUSBAND AND WIFE

TO ME KNOWN TO BE THE IDENTICAL PERSONS NAMED IN AND WHO EXECUTED THE FOREGOING INSTRUMENT, AND ACKNOWLEDGED THAT
THEY EXECUTED THE SAME AS THEIR VOLUNTARY ACT AND DEED.

:2‘% fﬁrons(pmgs ’ NOTARYRUBLIC [N AND Fohsnﬁemwsmm
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