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: MORTGAGE }
| 1) OlorCL2 mm
BRENTON BANK

: e 2ATUD, - o
400 LOCUST STE 200, PO BOX 891 A Yczcorn_ 2 PAGE. =
DES MOINES, IA 50304 !
(515) 237-5100 (Lender)
BORROWER

GERALD R LAMERS

i ] Co RTGAGOR
GERALD R LAMERS , HUSBAM)O G
SANDRA S LAMERS

SANDRA S LAMERS , WIFE

% LS B s
W%ﬁiﬁ)m 292 pacel e

j
|

ADDRESS , S o T ADDHESS -
950 NE 6TH ST i 950 NE 6TH ST
EARLHAM, IA 50072 ; EARLHAM, IA 50072 o
TCLCPIONE NO. IDENTIFICATION NO, TELEFHONE No., 2 - IDENTIFICATION NO,

5152814721 [ ] 5152814721
ADDRESS OF REAL FROPERTY: 950 NE' 6TH ST

EARLHAM, IA 350072

NOTICE: THIS MORTGAGE SECURES CREDIT IN THE AMOUNT OF $_______ 48,607.87 __ LOANS AND ADVANCES UP TQ THIS AMOUNT,

TOGETHER WITH INTEREST, ARE SENIOF!{ TQ INDEBTEDNESS TO OTHER CREDITORS UNDER SUBSEQUENTLY RECORDED OH FILED MOF{TGAGES AND
LIENS. !

1. GRANT. Morigagor hereby mortgdges, grants, assigns and conveys to Lender, Identiiled abave, the real property describad in Schedule A which is
attached to this Mortgage and Incorporated hersin together with all future and present improvements and fixtures; privileges, hereditam_ems_. and
appurtenances; [eases, licenses and other agreements; rents, issues and profits; water, well, ditch, reservoir and mineral rights and stock, and standing timber
and crops pertaining to the real property (cumulatively “Praperty"). .

2, OBLIGATIONS, This Morigage shall sacure the payment and performance of all of B
llakliities, oblfgations and covenants {cumulatively "Obligations") to Lender pursuant to:

(a) this Mortgage and the following promissory notas and other agreements:

orrower and Merigagor’s present and future, indebtedness,

T INTEAEST " PRINCIPAL AMGUNT/ ~ FONDING/ ™ — MATURITY - CUSTGMER LOAN
___RATE | o _CREQIT LIMIT ‘| AGREEMENTDATE | =~ DATE | NUMBER | NUMBER
FIXED $48,607,.87 08/03/98 "~ 08/01/02 1063510

a
!

[} all othar present or future wriitegl agreermnents between Borrower or Morigagor and Lender {(whether executed for the same or different purposes
than the preceding documents);

b) all amendments, madifications, reptacements or substitutions to any of the foregeing.
3. PURPOSE. This Mortgage and the Obligations described hereln are exacuted and incurred for Consumer

4. FUTUHE ADVANCES. Upon request of Borrower, Lendoer, at Lender's optlon so long as this Mort
future advances to Borrower. Such futura’ advances, with Interest thereon, shall be sacured b
indebtedness secured by this Mortgage, not Including sums advanced in accordance
$ 48,607.87 . .

§. CONSTRUCTION PURPOSES. If checked, [_] this Mortgage secures an obligation incurred for the construction of an im
“construction mortgage” within the meaning of Section 554.9313 of the lowa Uniform Commarcial Code.

made o directly finance work or improvements upon the real estate described harein, and is 2"
572,18 of the lowa Code. :

6. REPRESENTATIONS, WAFIFIANTIEiS AND COVENANTS. Mortgagor represents, warrants and covanants to Lendoer that:

{a) Mortgagor shall maintain the Pfoperty free of all llens, security interests, sncumbrances and claims except for this Morigage and thoss described
in Schedule B which s attached to this Mortgage and incorporated herein by reference;

(b) Neither Mortgagor nor, to the best of Mortgagor's knowladge, any other party has used, generated, released, discharged, stored, or disposed of
any hazardous waste, toxic substance, or related material (cumulativaly "Hazardous Materials") in connection with the Property or transported any
Hazardous Materials ta or from the Property. Mortgagor shali not cammit or permit such actlons to be 1aken In the futura. The term "Hazardous
Materlals" shall mean any substance, material, or waste which Is or becomes regulated by any governmental authority including, but not limited to, {i}
petroleurn; {ii) friable or nonfriable asbestos; (jif) polychlorinated biphenyls; (iv) those substances, materials or wastes designated as a "hazardous
substance" pursuant to Section 311 of the Clean Water Act or listed pursuant to Section 307 of the Clean Water "Act or any amendments or
raplacements to these statutes; {v} those substances, materials or wastes defined as a "hazardous wasta" pursuant to Sectlon 1004 of the Resourcs
Conservation and Recovery Act or any amendments or replacements to that statute; or (vl) those substances, materials ar wastes defined as a
"hazardous substance* pursuant 1o Seotion 101 of the Comprehensive Environmental Response, Compensation and Liabillly Act, or any amendments
or replacements to that statute or. any other similar statute, rule, regulation or ordinance naw or hereafter in effeot. To the best of Mortgagor's
knowledge, there are no agricultural drainage wells, abandened wells, solid waste disposal sites or underground storage tanks on the Property;

{0} Mortgagor has the right and is tuly autharized to execute and perform its Qbligations under this Mortgage and these actions do not and shall not
cionflict with the provisions of any statute, regulation, ordinance, rule of law, cantract or other agreemant which may be binding on Morlgagor at any
time;

(d) No action or proceeding is ar shall be pending or threatenad which might matertally affect the Proparty;

{e) Mortgagor has not violated and shall not violate any statute, regulation, ordinance, rule of law, contract or other agreement which might materially
%{Ifect the Property (including, but ?ot limited to, those governing Mazardous Materials) or Lender’s rights or interest in the Property pursuant to this
origage;

purposes,
gage secures indebtadness held by Lender, may make

y thia Mortgage. At no time shalt the principal amount of the
herewith 1o protect the securlty of thls Morigage exceed

provement on land, and is a
This Morlgage also secures loans or advancements
construction morigage lisn" within the meaning of Section

{f)y Mortgagoris lawfully seized of tile Property in fee simple; the Property Is frea from all liens and encumbrances except thoze described in Schedule
B attached to this Mortgage; and Morigagor hereby warrants and covenants to defend the $itls to the Property against all parsona whososver;

(9} If Mortgagoris a corporation, Morigagor Is duly organized, validly existing, and in good standing under the laws of Its State of incorporation and is
tn good standing and suthorized 1o do business in the State of lowa, and ha

8 full corporate power and authority 1o execute this Mortgage, own s
propertles, conduct its business ag presently oparated, and to carry out the ter

ms of this Morigage; and
(h} No toan broker as defined by Iu}.va Gode Chapter 535C has been Involved In this mortgage transaction.
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21. DEFAULT. Mortgagoar shall be inidefault under this Mortgage in the event that Mortgagor, Borrower or any Guarantor of any Obligation:
&

]
(a} fails to pay any Obligation to Lender when due:

{b} fails to perform any Obligatic:r=

or breaches any warranty or covenant ta Lender contained in this Mortgage or any other present or future written
agreement;

(o} allows the Property to be dam;clged. destroyed, lost or stolen in any material 1espect;
(d) seeks to revoke, terminate or étherwisa limit its tiability under any guaranty to Lender;

{e) allow the Property to be used by anyane to transport or store goods the possession, ransportation, or use of which, is illegal;
{f) causes Lender, in good faith, to believe the prospect of payment or perfermance is impalred; or

|
(g} if Mortgagor is a corporation, Mortgagor merges, dissolves or liquidates,

22. RIGHTS OF LENDER ON DEFAULT. [f thete is a default under this Mort

gage, Lender shall be eniiledt to exercise one or more of the following
remedies without notice or demand (except as required by law):

(a} to decfare the Obligations immediately due and payable In fulk;

{b) to collect the outstanding Obligatlons with or without sesorting to judicial process;

{c) 1o require Morlgagor to deliver and make avallable to Lender any personal property constituling the Property at a place reasonably convenient
to Mortgagor and Lender; :

(d) to take immediate possession', management and conirol of the Property without sesking the appointment of a recelver;

i
(e) to collect all of the rents, issues, and profits from the Property fram the date of default through the expiration of the last redemption period
following the foreclosure of this Mortgage;
(f) to apply for and obtain prior to commeancement of suit ar thereafter without notice and u
for the Properly without regard to Mortgager's financlal condition or solvency,
of the Obligations, or the existence of any waste 1o the Property;
the right to challenge the appointment of a recelver;

pon ex parte application, the appointment of a receiver
the adequacy of the Property to secure the payment or performance
and Mortgagor waives Mortgagor's right to possession, statutory or otherwise, and

{g) toforeclose this Morigage as fprovided by {aw by judicfal procesdings or, unless prohibited by law, by applicable nonjudicial proceedings;

4
(h) to set-off Mortgagor’s Obligations against any amounts due to Lender including, but not limited 1o, monles, insttuments, and deposit accounts
maintained with Lender; and

{#) to exercise all other rights avai'lab[a‘ to Lender under any other written agreement or applicable law.

Lender's rights are cumulative and may be exercised together, separately, and in any order. In the event that Lender institutes an action seeking the .

recovery of any of the Properly by way of a prejudgment remedy in an action against Morigagor, Morigagor waives the posting of any bond which might
otherwise be required.

23. REDEMPTION PERIOD. Mortgagor hereby agress that in the event of Judiclal foreclosure of this Morigage, Lender may,

{a) Pursuant 1o lowa Code 862
foreclosure to six months, or

at its sole oplion, elect:

8.26 as now enacted or hereafter maditied, amended or replaced, to reducs the period of redemption after sale on
)

t
{b) Pursuant to lowa Code 8 628.27 as now enacted or hereafter modifled, amended or replaced, to reduce the perlod of redemption after sale on
foreclosure to sixty days, or
{c) Pursuant to lowa Code § 628.28 as now enacted or hereafter modifled, amended or re

placed, or any other lowa Code Seciion, 1o reduce the
period of redemption after sale an foreclosure to such time as may he then applicable and

provided by law, or
{d) Pursuant io lowa Code 8§ 664.20 as now enacted or hersafter modified, amended or reptaced, to forecloss without redemption,

24. WAIVER OF HOMESTEAD AND OTHER EXEMPTIONS. Mortgagor hereb

y waives all homestead ar other exemptions to which Mortgagor would
otherwise be entitled under any applicable faw and walv

s all rights of dower and distrtbutive share in the Property,

25, REIMBURSEMENT OF AMDUEMTS EXPENDED BY LENDER, Upon demand, Mortgagor shalj immediately reimburse Lender for all amounts
(including attorneys’ fees and legal expenses) expended by Lender in the performa

nce of any action required to be 1aken by Mortgagor or the exercise of
any right ar remedy of Lender under this Mortgage, together with interest thereon at the lower of the highest rate described in any Obligation or the
highest rate allowed by law from the date of paymant untll the date of reimbursement, These sums shall be Included in the dsfinition of Obligations
herein and shall be secured by the interest granted heraln.

26. APPLICATION OF PAYMENTS. All payments made by or on behalf of Mertgagor may be applied against the amounts pald by Lender (including
altorneys’ faes and legal expenses) In connection with the exercise of Jis rights or remedies deseribed in this Mortgage and then to the payment of the
remaining Obligations in whatever arder Lender chooses,

27. POWER OF ATFORNEY. Morigagor he
siher documents pertaining to the Obligations.
required to bo taken or executed by Mortgagor
relieve Mortgagar from any Obligation or cure an
interest and are irrevocable. :

28. SUBROGATION OF LENDER.! Lender
discharged with funds advanced by Lender rega

reby appoints Lender as its agent ar attorney-in

In addition, Lender shall be entitled, but not
under this Mortgage. Lender's performance
y default under this Mortgage. The powers o

-fact to endorse Mortgagor’s name on all instruments and
required, to perform any action or exacute any document
of such action or execution of such documents ghall not
f attorney described in this paragraph are coupled with an

shall be subrogated to the rights of the holder of any previous lien,

. security interest or encumbrance
rdless of whether these liens, sgourity Interests or other encumbrances h

ave been raleased of record.

29. COLLECTION COSTS. it Lend:er hires an attorney to assist In coliecting any amount due or enforoing any right or remedy under this Agreement,
Mortgagor agrees 1o pay Lender's attorneys' fees and collection costs.

30. PARTIAL RELEASE. Lender may release its interast in a portion of the Property by execuling and recording one or more partial releases without
aftecting its interest In the remaining portion of the Property.

31: MQDIFIC‘ATIDN AND WAIVER. The modification or walver of any of Mortgagor's Obligations or Lender's rights under this Mortgage must be
contained in a writing signed by Lender, Lender may perform any of Mortgagor's Obligations or delay or fail o exercise any of its rights without causing a
walver of those Obligations or rights. A waiver

on ane ocoasien shall not constitute a waiver on any other occasion, Morlgagor's Obligations under this
Morigage shall not he affected if Lender amends, compromises, exchanges, fails to exerclse,

J impalrs or releases any of the Obligations belonging 1o any
Mortgagor, third party or any of its rights against any Mortgagor, third party or the Property,

32. SUCCESSORS AND ASSIGNS. This Mortgage shall be binding upen and inure to the banefit of Mortgagor and Lender and their respective
successors, assigns, trustees, receivers,‘adminlstrators

» Personal representatlves, legatees and devizees,

| 4%&9 010 "
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5 MTG RECORD 201

[ ] AGRICULTURAL HOMESTEAD DISCLOSURE: MORTGAGOR UNDERSTANDS THAT HOMESTEAD PROPERTY IS
I[N MANY CASES PROTECTED FROM CLAIMS OF CREDITORS AND EXEMPT FROM JUDICIAL SALE; AND THAT BY
SIGNING THIS CONTRACT, MORTGAGOR VOLUNTARILY GIVES UP MORTGAGOR’S RIGHT TO THIS PROTECTION
FOR THIS PROPERTY WITH RESPECT TO CLAIMS BASED UPON THIS CONTRACT.

]
t
Dated: JULY 29, 1998 g

MORTGAGOR:

: - MORTGAGOR:
!
j

MOATGAGOR: f MORTGAGOR:
i

MORTGAGOR: i MORTGAGOR;
!
1
)

MORTGAGOR: | MORTGAGOR:

STATE OQ— AVE 7. SN,

| ) ss:
COUNTY OF 0\;\
d

On C@Q»_Z_t&,;f 1
personally appeared :

to me personally known to be the identical person(s} named in and who execute
he/she executed the same as his/her poluntary act and deed.

;}_zzbafore me, the undersigred, a Notary Public&and for said county and state,
L aMer<s an c\ e A A T,

a\ mers .
d the within and foregoing instrument, and ac nowledged that

z MY COMMISSION EXPIRES

K . MAY 11, 1859 /inaﬁ aftrGeuntyanaSiate

6,!“%’-0% JULIA A BALDON._|

, Notary Public

STATE OF )
") 88
COUNTY OF i }
On this day of ’

, before me, the undersigned, a Notary Public in and for said county and state,
personally appeared

!
to me personally known, who being b); me duly sworn, did say that the person is one ofthe partners of .
' » @ partnership, and that the instrument was signed on behalf of the partnership

by authority of the partners and the partrier acknowledged the execution of the instrument to be the voluntary act and deed of the partnership
by it and by the partner voluntarily exacuted.

{ » Notary Public
: in and for said County and State

STATE OF '

) 588:
COUNTY OF )
Onthis____ day of :

. before me, the undersigned, a Notary Public in and for said county and state,
personally appeared

tome personallyuknown, who baing by me duly sworn, did say that they are the ,
! -

respectively, of said corporation exscufting the within and fore
authority of its Board of Directors; and that the said

of said Instrument to be the voluntary act and deed of said corporation by it and by them voluntarit

going instrument; that said instrument was signed on behalf of said corporation By

as such officers acknowledged the execution
y executed.

: » Notary Public
i in and far said County and State

i

—r
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