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MICHELLE UTQLLH
FIRST BANK DESMOINES MERLE HAY, 4500 MERLE HAY ROAD, DES MOINESsfigiDck
50310-1351, 515-278-5258 YA0WA

Return Becorded Documents to: First Bank, Lien Perfection Dept., PO Box 2687, Fargo, ND 58108-2687 9‘;’

IOWA CONSUMER MOHTGAGE 222/31/A300

(This is a Consumer Credit Transaction)

EN,

i

N

HOWARD L. VANDERLINDEN _
WIFE AND HUSBAND ' ; 252 ‘-107/3

f57 - I TITLE ING.
VAL P. O. BOX 17266
ST. PAUL, MN 55117

610 6TH ST NE
FARLHAM TA 500721018

FIRST BANK NATIONAL ASSOCIATION
4500 MERLE HAY ROAD
DES MOINES IA 50310-1351

[ERYL, I,. VANDERLINDEN and
HOWARD L. VANDERLINDEN

NOTICE: THIS MORTGAGE SECURES CREDIT [N THE AMOUNT OF $__10,000.00 __ LOANS AND ADVANCES
UP TO THIS AMOUNT, TOGETHER WITH INTEREST, ARE SENIOR TO INDEBTEDNESS TO OTHER CREDITORS
UNDER SUBSEQUENTLY RECORDED OR FILED MORTGAGES AND LIENS.

1. Grant. Mortgagor hereby mortgages, grants, assigns and conveys to Lender, identified abovs, the real property described
In Schedule A which is attached to this Mortgage and incorporated herein together with all future and present improvements
and fixtures; privileges, hereditaments, and appurtenances; leases, licenses and other agreements; rents, issues and profits;
water, well, ditch, reservoir and mineral rights and stock, and standing timber and crops pertaining to the real property
(cumulatively "Property"}.

2. Obligations. This Mortgage shall secure the payment and performance of ali of Borrower and Mortgagor's present and
future, iIndebtedness, liabilities, obligations and covenants (cumulatively "Obligations") to Lender pursuant to:
(a) this Morigage and the following promissory notes and other agresments:

10,000.00 07/08/98 | 07/08/08 5240020238

(1 all other present or future written agreements between Borrower or Mortgagor and Lender (whether executed for
the same or different purposes than the preceding documents);

(b} all amendments, modifications, replacements or substitutions lto any of the foregoing.

3. Purpose. This Mortgage and the Obligations described herein are executed and incurred for personal, family or
househo!d PUIPOSBS.
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payment, compromise, exchange or release any obligor or coltatefal upon, or otherwise settle any of the indebtedness
whether or not an event of default exists under this Agreement. Lenc@ar shall not be liable to Mortgagor for any action, error,
mistake, omission or delay pertaining to the actions described in this paragraph or any damages resulting therefrom.

11. Use and Maintenance of Property. Morigagor shall take all actions and make any repairs needed to maintain the
Property in good condition. Mortgagor shall not commit or permit any waste to be committed with respect to the Property.
Mortgagor shall use the Property solely in compliance with applicable law and insurance policies. Morigagor shall not make
any alterations, additions or improvements to the Property without Lender's prior written consent. Without limiting the
foregoing, all alterations, additions and improvements made to the:Property shall be subject to the interest belonging to
Lender, shall not be removed without Lender's prior written consent, and shall be made at Morigagor's sole expensa.

12. Loss or Damage. Mortgagor shall bear the entire risk of any ldss, theft, destruction or damage (cumulatively "Loss or
Damage”) to the Property or any portion thereof from any case whatsoever. In the event of any Loss or Damage, Mortgagor
shall, at the option of Lender, repair the affected Properiy o its prewous caondition or pay or cause to be paid to Lender the
decrease in the fair market value of the affected Property. :

13. Insurance. The Property will be kept insured for its full value abainst all hazards including loss or damage caused by
fire, collision, theft or other casualty. Mortgagor may obtain insurance on the Property from such companies as are
acceptable to Lender in iis sole discretion. The insurance pollicies ghall require the insurance company to provide Lender
with at least thirty (30) days' written notice before such policies are altered or cancelled in any manner. The insurance
policies shall name Lender as a loss payee and provide that no act or omission of Mortgagor or any other person shall affect
the right to Lender to be paid the Insurance proceeds pertaining to the loss or damage of the Property. In the event
Mortgageor fails to acquire or maintain insurance, Lender (after praviding notice as may be required by law) may in its
discretion procure appropriate insurance coverage upon the Property and charge the insurance cost as an advance of
principal under the promissory note. Mortgagor shall furnish Lender with evidence of insurance indicating the required
coverage. Lender may act as agent or attorney-in-fact for Mortgagor in making and settling claims under insurance policies,
cancelling any policy or endorsing Mortgagor's name on any draft or negoilable instrument drawn by any insurer. In the
event of foreclosure of this Mortgage or other transfer of title to the Property in extinguishment of the debt secured hereby, all
right, title, and interest of the Mortgagor in and to the proceeds for any loss and to any insurance policies then in force shall
pass to the purchaser or grantee, regardless of whether or not there is a deficiency judgment after foreclosure sale or
nonjudicial foreclosure. _

14. Zoning and Private Covenants. Mortgagor shall not initiate or consent to any change in the zoning provisions ar
private covenants affecting the use of the Property without Lender's prior written consent. if Mortgagor's use of the Property
becomes a nonconforming use under any zoning provision, Mortgagor shall not cause or permit such use to bs discontinued
or abandoned without prior written consent of Lender. Mortgagor will immediately provide Lender with writien notice of any
proposed changes to the zoning provisions or private covenants affecting the Property.

15. Condemnation. Mortgagor shall immediately provide Lender with written notice of any actual or threatened
condemnation or eminent domain proceeding pertaining to the Property. All monies payable to Morigagar from such
condemnation or taking are hereby assigned to Lender and shall be applied first to the payment of Lender’s attorneys' fees,
legal expenses and other costs (including appraisal fees) in connection with the condemnation or eminent domain
proceedings and then, at the option of Lender, to the payment of the Obligations or the resteration or repair of the Property.

16. Lender's Right to Commence or Defend Legal Actions. Mortgagor shall immediately provide Lender with written
natice of any actual or threatened action, suit, or other praceeding affeciing the Property. Mortgagor hereby appoints Lender
as Ilts agent or attorney-In-fact to commence, intervene in, and defend such actions, sults, or other legal proceedings and to
compromise or settle any claim or controversy pertaining thereto. Lender shall not be fiable to Mortgagor for any action,
error, mistake, omission or defay pertaining to the actions described in this paragraph or any damages resuiting therefrom.,
Nothing contained herein will prevent Lender from taking the actions described in this paragraph in its own name. Mortgagor
shall cooperate and assist Lender in any action hereunder. ;

17. Indemnification. Lender shall not assume or be responsible for the performance of any of Mortgagor's Obligations with
respect to the Property under any circumstances. Morigagor shall immediately provide Lender and its sharehalders,
directors, officers, employees and agents with written notice of and indemnify and hold Lender harmless from all claims,
damages, liabilities (including attorneys' fees and legal expenses), causes of action, actions, sults and other legal
proceedings (cumulatively "Claims”) pertaining to the Property {in¢luding, but not limited to, those involving Hazardous
Materials). Mortgagor, upon the request of Lender, shall hire legal counsel acceptable to Lender to defend Lender from such
Claims, and pay the atiormeys’ fees, legal expenses and other costs incurred in connection therewith. In the alternative,
Lender shall be entitled to employ its own legal counsel to defend such Clalms at Morigagor's cost.

18. Taxes and Assessments. Morigagor shall pay all taxes and assessments relating to Property when due. Upon the
request of Lender, Mortgagor shall deposit with Lender a periodic sum in an amount determined by Lender as necessary to
pay insurance premiums, taxes and assessments pertaining to the Property. These amounts shall be applied to the
payment of taxes, assessments and insurance as required on the PrL?perty.

19. Inspection of Property, Books, Records and Reports Mortgagor shall allow Lender or its agents to examine and
inspect the Property and examine, inspect and make copies of Mortgagor's books and records pertaining to the Property
from time to time. Mortgagor shall provide any asslistance required by Lender for these purposes. All of the signatures and
information contained in Mortgagor's books and records shall be genuine, true, accurate and complete in all respects.
Mortgagor shall note the existence of Lender's beneficlal interest' in its books and records pertaining to the Property.
Additionally, Mortgagor shall report, in a form satisfactory to Lender, such Information as Lender may request regarding
Mortgagor's financial condition or the Property. The infarmation shall' be for such periods, shall reflect Mortgagor's records at
such time, and shall be renderad with such frequency as Lender may designate. All information furnished by Mortgagor o
Lender shall be frue, accurate and complete in all respects.
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24. Waiver of Homestead and Other Exemptions. Morigagor hepéaby walives all homestead or other exemptions to which
Mortgagor would otherwise be entitled under any applicable law and walves all rights of dower and distributive share in the

Property. )

25. Relmbursement of Amounts Expanded by Lender. Upon demand, Morigagor shall immediately reimburse Lender
for all amounts (except attorneys' fees and legal expenses) expended by Lender In the performance of any action required to
be taken by Mortgagor or the exercise of any right or remedy of Lender under this Mortgage, together with interest thereon at
the lower of the highest rate described in any Obligation or the highest rate allowed by law from the date of payment until the
date of reimbursement. These sums shall be included in the definition of Obligations herein and shall be secured by the
interest granted herein. :

26. Application of Payments. All payments made by or on behalf éf Mortgagor may be applied against the amounts paid
by Lender (except attorneys' fees and legal expenses) in connection with the exercise of its rights or remedies described in
the Morigage and then to the payment of the remaining Obligations in whatever order Lender chooses.

27. Power of Attorney. Mortgagor hereby appoints Lender as its agent or attorney-in-fact to endorse Mortgagor's name on
all instruments and other documents pertaining to the Obligations. In addition, Lender shall be entitled, but not required, to
perform any action or execute any document required to be taken or executed by Mortgagor under this Mortgage. Lender's
performance of such action or execution of such documents shall not relieve Morigagor from any Obligation or cure any
default under this Mortgage. The powers of attorney described in this paragraph are coupled with an Interest and are
irrevacable. Notwithstanding the foregaing, Lender is not entitled to confess judgment on any claim on behalf of Mortgagor.

28. Subrogation of Lender. Lender shall be subrogated to the rights of the holder of any previcus lien, security interest or
encumbrance discharged with funds advanced by Lender regardless of whether these liens, security interests or other
encumbrances have been released of record.

29. Collection Costs. !f Lender hires an attorney to assist In collectjon any amount due or enforcing any right or remedy
under this Agreement, Mortgagor agrees to pay Lender's collection costs, other than attorneys' fees.

30. Partial Release. Lender may release its interest In a portion of the Property by executing and recording one or more
partial releases without affecting its interest in the remaining portion of the Property.

31. Modification and Waiver. The madification or waiver of any of Mortgagor's Obligations or Lender's rights under this
Mortgage must be contained in a writing signed by Lender. Lender rhay perform any of Morigagor's Obligations or delay or
fail to exercise any of its rights without causing a waiver of those Obligations or rights. A waiver on one occasion shall not
constitute a waiver on any other occasion. Morigagor's Obligations under this Mortgage shall not be affected if Lender
amends, compromises, exchanges, fails to exercise, impairs or releases any of the Obligations belonging to the Mortgagor,
third party or any of its rights against any Mortgagor, third party or the Property.

32. Successors and Assigns. This Mortgage shall be binding upoh and inure to the benefit of Mortgagor and Lender and
their respective successors, assigns, trustees, recelvers,- administratars, personal representatives, legatees and devisses.

33. Notices. Any nofice or other communication to be provided undirar this Mortgage shall be in writing and sent to the
parties at the addresses described in this Mortgage or such other address as the pariies may designate in writing from time
to time.

34. Severability. If any provision of this Martgage violates the law of Is unenforceable, the rest of the Mortgage shall
continue to be valid and enforceable. 4 :

35. Applicable Law. This Mortgage shall be governed by the laws (;)f the state in which the property is located. |

36. Miscellaneous. Mortgagor and Lender agree that time is of the essence. Mortgagor walves presentment, demand for
payment, notice of dishonor and protest except as required by Law. All references to Mortgagor in this Mortgage shall
include all persons signing below. If there is more than one Martgagor, their Obligations shall be joint and several. This
Mortgage and any related documents represent the complste integrated understanding between Morigagor and Lender
pertaining to the terms and conditions of those documents. ' -

NOTICE TO CONSUMER: 1) DO NOT SIGN THIS PAPER BEFORE YOU READ IT. 2) YOU ARE ENTITLED TO A COPY
OF THIS PAPER. 3) YOU MAY PREPAY THE UNPAID BALANCE AT ANY TIME WITHOUT PENALTY AND MAY BE
ENTITLED TQ RECEIVE A REFUND OF UNEARNED CHARGES IN ACCORDANGE WITH LAW. 4) IF YOU PREPAY
THE UNPAID BALANCE, YOU MAY HAVE TO PAY A MINIMUM CHARGE NOT GREATER THAN SEVEN DOLLARS AND
FIFTY CENTS ($7.50). .
Mortgagor acknowledges that Morigagor has read, understands, and: agrees to the terms and conditions of this Morigage,
and that Mortgagor has received an exact capy of this Morigage. |

Mortgagor(s): Dated: 07/08/98
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