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- MORTGAGE v

LOMPUTER
KRECORDED
TOMPARED  p—"
THIS MORTGAGE ("Security Instrument”) is given on July 31, 1998 . The mortgagor Is
DAVID BERNAL AND TINA BERNAL , HUSBAND AND WIFE
("Borrower").
This Security Instrument is given to MERCANTILE BANK OF WESTERN 10WA
which is organized and existing under the laws of THE STATE OF I0WA , and whose address is
431 EAST LOCUST DES MOINES, [A 50309 ("Lender"},
Borrower owes Lender the principal sum of Ninety Three Thousand Four Hundred and 00/100
Dollars (U.S. $_93,400.00 ). This debt is evidenced by Borrower's note dated the same date
as this Security Instrument ("Note"), which provides for monthly payments, with the full debt, if not paid earfier, due and payable on
August 1, 2028 . This Security Instrument secures to the Lender: (a) the repayment of the debt evidenced by the Note,

with interest, and all renewals, extensions and modificalions of the Nole; (b) the payment of all other sums, with interest, advanced under
paragraph 7 o protect the security of this Security Instrument; and (c) the performance of Borrower's covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower does hereby morigage, grant and convey to Lender the following described
property located In MADISON County, lowa:

'SEE ATTACHED"

which ,has the address of 1818 QUARRY TRAIL WINTERSET .
. . |Street) [City]
lowa 50273 {"Property Address");
{Zip Code]

TOGETHER WITH all the improvements now or hereatter erected on the property, and all easements, appurtenances, and fixtures now or
hereafter a part of the property. All replacements and edditions shall also be covered by this Security Instrumenl. All of the foregoing is
referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower Is lawfully selsed of the estate hereby conveyed and has the right to morigage, grani
and convey the Proparty and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and  will
defend generally the title to the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for natlonal use and non-uniform covenants with limited variations by
jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due
the principal of and interest on the debt evidenced by the Nole and any prepayment and late charges dus under the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay lo Lender
on the day monthly payments are due under the Note, untii the Nole Is paid in: full, a sum ("Funds") for: (a) vearly taxes and
assessments which may attain priority over this Security Instrument as a lien on the Property; (b) yearly leasehold payments or ground
rents on the Property, if any; (¢c) yearly hazard or property insurance premiums; (d) yearly flood insurance premiums, if any; (e) yearly
morigage insurance premiums, If any; and {f) any sums payable by Borrower to Lender, in accordance with the provisions of paragraph 8, in
lieu of the payment of mortgage Insurance premiums, These items are called "Escrow ltems." Lender may, at any time, collect and hold
Funds In an amount not to exceed the maximum amount a lender for a federally related mortgage loan may require for Borrower's escrow
account under the federal Real Estate Settlement Procedures Act of 1974 as amended from time to time, 12 U.S.C. 2601 et seq.
("RESPA"™), unless another law that applies to the Funds sets a lesser amourt. If so, Lender may, at any time, collect and hold funds in
an amount not to exceed the lesser amount. Lender may estimate the amount of Funds due on the basis of comect data and
reasonable estimates of expendilures of future Escrow ltems or otherwise in accordance wilh applicable law,

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity (including Lender, if
Lender is such an institution) or In any Federal Home Loan Bank. Lender shalt apply the Funds to pay the Escrow ltems. lender may
not chargas Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow ltems, unless
Lender pays Borrower interest on the Funds and applicable law permits Lender to make such a charge. However, Lender may require
Borrower to pay a one-time charge for an independent real estate tax reporting service used by Lender in connection with this loan, unless
applicable law provides otherwise. Unless an agreement is made or applicable law requires interest to be paid, Lender shall not be required
to pay Borrower any interest or eamings on the Funds. Botrower and Lender may agree in writing, however, that interest shall be paid on
the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds, showing credits and debits io the Funds
and the purpose fer which each debit to the Funds was made. The Funds are pledged as additional security for all sums secured by this
Security Instrument.
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der exceed 'the amounts permitted to be held by applicable law, Lender shall account to Borrower for the
vith the requiements of applicable law. If the amount of the Funds held by Lender at any time is not
s when due, Lender may so notlfy Borrower in writing, and, In such case Borrower shall pay to Lender the
the dslicienf':y. Borrower shall make up the deficlency in no more than twelve monthly payments, at Lender's
| ;

It sums secured by this Security Instrumentlender shall promptly refund o Borrower any Funds held by
Lender. If under paragraph 21, |Lender shall acquire or sell the Property, Lander, prior te the acquisition or sala of the Property, shall apply
any Funds held by Lender at the time of acquisition or sale as a credit against the sums secured by this Security Instrument. .

3. Application of Payments. Unless applicable law provides otherwise,all payments received by Lender under paragraphs 1 and 2
shall be applied: first, 1o any prepayment E:harges due under the Note; second, to amounls payable under paragraph 2; third, to inlarast
dus; fourth, to princlpal due; and last, to any late charges due under the Note. )

4. Charges; Liens. Bqrrower shall pay all taxes, assessments, charges, fines and Impesitions altributable to the Property which
may attain priority over this Segurity fnstrurpent, and leasehold payments or ground rents, if“ any. Borrower shall pay these obligations
In the manner provided In parggraph 2, or if not paid In that manner, Borrower shall pay’ them on ftime directly to the person owed
payment, Borrower shall promptly furnish tu: Lender all notices of amounts to be _pafd under this paragraph. If Borrower makes these
paymenis directly, Borrower shall promptly furnish to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this ‘Security Instrument unless Borrower: {a) agrees in writing to
the payment of the cbligation secured by t.he lien in a mariner acceptable to Lender; (b) contesls in good faith the lien by, or defends
agalnst enforcement of the lien| In, legal proceedings which n the Lender's opinlen operate to prevent the enforcement of the lien; or (c)
secures from the holder of the [lien an agr{eernenl satisfactory to Lender subordinating the len to this Sscurity Instrument. If Lender
determines that any part of the Property is subject to a lien which may altaln priority over this Security [nstrument, Lender may give
Borrower a notlce identifying the lian. Borrower shall salisfy the lien or take one or more of the actions set forth above within 10 days of
the giving of notice.

5. Hazard or Property Insurance. Borrower shall kesp the improvements now exisling or hereafter erected on the Property
insured against loss by fire, hazards Included within the term "extended coverage” and any other hazards, including floods or flooding, for
which Lender requires insurancg. This Insurance shall be maintained in the amounts and for the perlods that Lender requires. The Insurance
carrler providing the insurance shall be chosen by Borrower subject to Lender's approval which shall not be unreasonably withhald.
If Borrower falls to maintain coverage described above, Lender may, at Lender's option, oblain coverage .to protect Lenders rights in
the Property In accordange with|paragraph 7.

All insurance policies and renswals shall be acceplable to Lender and shall include a standard mortgage clause. Lender shall have the
right to hold the policles and yenewals. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums , and
renewal notices. In the event of loss, Borrower shall give prompt nolice to the insurance carrier and Lender, Lender may make proofl of
loss if not made promptly by Borrower. o

Unless Lender and Borrower otherwise agree in writing, Insurance proceeds shall be applied to restoration or repair of the
Property damaged, if the restoration or repair Is economically feasible and Lender's security is not lessened, If the restoration or
repair is not economically feasible or Lender's security would be lessened, the insurance proceeds shall be applied to the sums secured
by this Security Instrument, whether or nat then due, with any excess paid lo Berrower. I Borrower abandons the Property, or doss not
answer within 30 days a notice from Lender that the Insurance carrer has offered to settle a claim, then Lender may collect the insurance
proceeds. Lender may use the proceeds to repalr or restare the Property or o pay sums secured by this Security Instrument, whether or
not then due. Tha 30- day period will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of procesds to princlpal shall not extend or postpone the
due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If under paragraph 21 the

if the Funds held by Len
excess Funds in accordance v
sufficiant to pay the Escrow Itg
amount necessary to make up
sole discretion,

Upon payment in full of &

L}

Property Is acquired by Lender,
acquisition shall pass to Lender

Borrower's right to any Insurance policias and proceeds resulling from damage to the Property prior to the
to the extent of the sums secured by this Security Instrument immediately prior to the acquisition.

6. Occupancy, Pres
Leaseholds. Borrower shall
of this Security Instrument and
occupancy, unless Lender othe

rvation Maintenance and Protection of Property; Borrower’s Loan Application;
ceupy, establish, and use the Property as Borrower's princlpal residence within sixly days after the execution

§lhall continue to occupy the Properly as Borrower's principal residence for at least one year after the date of

iy

ise agrees in writing, which consent shall not be unreasonably withhsld, or unless extenuating circumstances

exist which are beyond Baorrower's control. Borrowar shall not destroy, damage or impair the Property, allow the Property to deteriorate, or
commit waste on the Property. |Borrower spall be In default If any forfeilure actiori or proceeding, whether civil or eriminal, is begun that
in Lender's good faith judgement could result In forieilure of the Property or ofherwise materlally fmpair the lien created by this

Securlty Instrument or Lender's
the action or proceeding to b
interest in the Property or ath
shall also be

.

in default if Bo

ecurity interest. Borrower may cure such a defaull and reinstate, as providad in paragraph 18, by causing
dismissed with a ruling that, in Lender's good faith determination, precludes forfeiture of the Borrower's
material impairment of the lien created by this Security Instrument or Lender's security interest. Borrower
rrower, during the loan application process, gave materlally false or Inaccurate information or statements to

Lender (or failed 1o provide Uender with any material information) in connection with the loan evidenced by the Note, including, but not

limited to,
leasehold, Borrower shall com

representations cone

erning Borrower's occupancy of the Property as a principal residence. If this Security Instrument is on a
Dly with all the provistons of the lease. If Borrower acquires fee title to the Property, the leasenold and the

fee ftitle shall not merge un[eg.s Lender agrees to the merger In writing.

7. Protection of Lend

this Security instrument, or therg

in bankruptcy, probate, for caon
necessary to protect the value

secured by a llen which has pr
Property to make repaiws. Altho

Any amounts disbursed by
Unfess Barrower and Lender agr
rate and shall be payable, with i

er’'s Rights in the Property. If Bomrower falls to perform the covenants and agreements contained in
Is a legal proceeding that may significantly affect Lender’s rights in the Property {(such as a proceeding
Hemnation c:oc forfelure or lo enforce laws or regulations), then Lender may do and pay for whatever is
of the Property and Lender’s rights in the Properly. Lender's actlons may includs paying any sums
ority over this Security Instrument, appearing In court, paying reasonable attorneys’ fees and entering on the
ugh Lender may take action under this paragraph 7, Lender does not have to do so.

Lender under this paragraph 7 shall become additional debt of Barrower secured by this Security Instrument.
o8 to other terms of payment, these amounts shall bear interest from the date of disbursement at the Note
terest, upon notice from Lender to Borrower requesting payment,

€

8. Mortgage Insurance. If Lender required mortgage Insurance as a condition of making the loan secured by this Security
Instrument, Borrower shall pay tije premiums required to malntain the morigage msurance i effect. If, for any reason, the mortgage insurance
coverage raquired by Lender lapses or ceases to be in efiect, Borrower shall pay the premiums required o obtain coverage substantially
equivalent to the mortgage insurdnce previously in effect, -at a cost substantially equivalent to the cost to Borrower of the.morigage Insurance
praviously In effect, from an alterpate mortgage insurer approved by Lender. I substantlally equivalent morigage insurance coverage is not
available, Borrower shall pay to Lender each manth a sum equal fo ona-welith of the yearly mortgage Msurance premium being paid
by Borrower when the insurance coverage lapsed or ceased to be In effect. Lender will accept, use and retain these payments as a loss
reserve in lieu of mortgage insurance. Loss reserve payments may no tonger be required, at the option of Lender, if mortgage Insurance

coverage {In the amaunt and for
ls obtained. Borrower shall pay
requirement for martgage insurar

the period that Lender requires) provided by an insurer approved by Lender again becomes available and
the premiums required to maintaln mortgage insurance in eifect, or to provide a loss reserve, until the
ce ends in accordance with any wrilten agreement between Borrower and Lender or applicable faw,

9. Inspection. Lender
Barrower notice at the time of or,

or its agent may make reasonable entries upon and inspections of the Property. Lender shall give
prior to an inspection specifying reasonable cause for the Inspection.
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As used in this paragrdph 20, "Hazardous Substances" are those substances defined as toxic or hazardous subslances by
Environmental Law and the follgwing substances: gasoling, kerosene, other flammable or loxic petroleum producls, toxic pesticides and
herblcides, volatile solvenls, materfals containing asbestos ar formaldehyde, and radioactive materials. As used in this paragraph
20, "Environmental Law” means federal laws and laws of the [urisdiclion where the Property Is located that relate to health,
safety or environmental protectipn, ; .

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: . . .

21. Acceleration; Remedies. | Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to acceleration
under paraﬂ:'aph 17 |unless applicable law Prowdes -.otherwise). The notice shall specify: (a) ihe
default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date the
notice is given to Barrower, by which the default must be cured; and (d) that failure 1o cure the default on
or before the date specified in the notice may result in acceleration of the sums secured by this
Security Instrument, foreclosure by judicial proceeding and sale of the Properly. The notice  shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosure. |If the default is not cured on or before thie date specified in the notice, Lender, at
its optlion, may require immediate payment in full of all sums secured by this Security Instrument without
further demand an ay foreclose this Security Instrument by judicidl proceeding. Lender shall be
entitled to collect alll ~expenses incurred in pursuing the remedies provided in this paragraph 21,
including, but not limited to, reasonable attorneys’ fees and costs of title evidence.

22, Helease. Upon payment of all sums secured by this Security Instrument, Lender shalt release this Security Instrument without
charge to Borrower. Borrower shall pay any recordation costs.

23. Waivers. Borower alinquishes all right of dower and waives all right of homestead and disiributive share in and to the Property.
Borrower waives any right of exemption as lo the Property,

24. Redemption Per OCF. If the Properly is less than 10 acres In size and Lender waives In any foreclosure proceeding any right
to a deficlency judgment against Borrower, the period of rademption from Judicial sale shall be reduced to 6 manths. If the court finds that
the Property has been abandoned by Borrower and Lender waives any right to a deficiency judgment against Borrower, the period of
redemption from judicial sale shall be reduced to 60 days. The provisions of this paragraph 24 shall be construed to conform to the
provisions _of Sections 628.26 and 628.27 of the Code of lowa,

25. Riders to this Se#curity Instrument. if one or more riders are executed by Bomower and recorded together with this
Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and supplement the
covanants and agreements of this Securily Instrument as if the rider(s} were a part of this Security Instrument, [Check applicable box(es))

Adjustable Rate Rider [ ] condominium Rider [11-4 Family Rider
I:] Graduated Payment Ridey i_—_| Planned Unit Development Rider I:] Biweekly Payment Rider
[] Balloen Rider Dﬂate Improvement Rider DSecond Home Rider

|

i
D Other(s) [specily] E
;
]

i
I
h B
BY SIGNING BELOW, Borrower accepls and agrees to the terms and covenants contained in this Security instrument and in any rider(s)
executed by Borrower and recarded with it. )

The undersigned borrower(s) acknowladge(s) receipt of a copy of this instrument,
]

! :D O-MB j . (Seal)

Borrower DAVID BERNAL

Witnesses:

!
]
|
. (Seal)
o E . Borrower TINA BERNAL
' .
]
i
A
!
l
[N
I
]
.o
[8pace Below This Line For Acknowledgment]
STATE OF IOWA 3 }
§S:
COUNTY OF POLK ;
On this __ 318t day of Julv ,_1998  , before me, a Notary Public in the State of lowa , personally

appeared: DAVID BERNAL |AND TINA BERNAL , HUSBAND AND WIFE

to me personally known to be the person(s) named in and who executed the foregaing instrument, and acknowledged that _they

executed the same as their voluntary act and deed. ,
r
My commisslon expires: ¢ l//{/ﬂ/k*(-i) }Zﬂ
: iy SO
6 ? Natary Public In and for sald County' and State

VICKIE SIMPSON

! [Space Below This Line Resarved For Lender and Racorderj
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MERCANTILE BANK OF WESTERN IOWA
431 EAST LOCUST ¢

DES MOINES, IA 50309
' ADJUSTABLE RATE RIDER

(1 Year Treasury Index--Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 31st day of July : . 1998 ,and is
incorporated inte and shall e deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the "Security
Instrument"} of the same date given by the undersigned (the "Borrower"} to secure Barrower's Adjustable Rate Nole (the “Note) to
MERCANTILE BANK OF WESTERN IOWA

{thg "Lender") of the same date and covering the property described in the Security Instrument and located al:
1818 QUARRY TRAIL WINTERSET JA 50273

Property Address

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE
AND THE MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOUNT THE BORROWER'S
INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE

BORROWER MUST PAY,

ADDITIONAL COVENANTS, In addition to the covenants and agresments made in the Security Instrument, Borrower and Lender
further covenant and agree as follows:

!
A, INTEREST RATE AND MONTHLY PAYMENT CHANGES

¢ :
The Note provides for an initial linterest rate of 6.750 %. The Note provides for changes in the interest rate and the monthly
payments, as follows: b

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates !

The interest rate | will pay may ichange on the _ 1st day of August , 20017 , and on that day every
12th month thereafter. Each ddte on whfcq my Interest rate could change is called a "Change Date™.

(B} The Index :

Beginning with the first Change Date, my interest rate will be based on 4an Index. The "Index" Is the weekly average ylald on United
States Treasury securities adjusted to a constant maturity of 1 year, as made available by the Federal Reserve Board. The most recent
Index figure available as of the date 45 days before each Change Date is called the "Current Index",

It the Index is ne longer aJailabre, the Note Holder will choose a new index which Is based upon comparable information. The Nota
Holder will give me notice of this choice.

{C} Calculation of Chﬁnges

Before each Change Data, the Note Holder will calculate my new interest rate by adding Two_and 750/1000 percentage
points ( 2.750 %) to the Current Index. The Note Holder will then round the result of this addition to the nearest one-eighth of
one percentage point (0.125%). | Subject io "the limits stated in Section 4(D) below, this rounded amount will be my new interest rate until
the next Change Date.

am expected to owe at the Change Date m full ont the malurlty date at my new Interest rate in substantially equal payments. The result

The Note Holder will then {e!ermfna the amount of the monthly payment that would be sufficient to repay the unpaid principal that |
of this calculation will be the new amaunt uf my monthly payment.

{D) Limits on lnteresj Rate Changes

The Interest rate | am requa ed to pay at the first Change Date will not be greater than 8.750 % or less than 4.750 .
Thereafter, my interest rale w:ll aver be mcreased or decreased on any single Change Date by more than two percenlage points (2.0%)
from the rate of interest | have been paylng for the preceding twelve months. My Interest rate will never ba greater than 11.750 %.

(E) Effective Date of hanges

My new Interest rate wil b come effectiva on each Change Date. | will pay the amount of my new monthly payment beginning on
tha first monthly payment date after the Change Date until the amount of my monthly payment changes again,

(F) Notice of Change

The Note Holder will deliver or mall to me a notice of any changes in my interest rale and the amoant of my monthly payment
before the effective date of any changs. The notice will include information required by law to be given me and also the title and
talephone number of a person who will answer any guestion | may have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

Uniform Covenant 17 of the|Security Instrument is amended to read as follows:

TRANSFER OF THE PROPE OR A BENEFICIAL INTEREST IN BORROWER. If all or any part of the Property or ény interest in it
is sold or transferred (or if a b eficial lnterest in Borrower is sold or transferred and Borrower is not a natural persen) without Lender's
prior written consent, Lender a y, at its option, require immediate payment In full of all sums secured by this Security Instrument.
However, this option shall not ie exercised by Lender if exercise Is prohibited by federal law as of the date of this Security Instrument,
Lender also shall not exercise this optlon if: (a) Borrower causes to be submitted to Lender information required by Lender to evaluate the
intended transferes as if a new ioan were baing mads to the transferee; and (b) Lender reasonably dstermines that Lender's security will
not be impaked by the loan assumption and that the risk of a breach of any covenant or agresment In this Securlty Instrument is
acceptable to Lender.

MULTISTATE ADJUSTABLE RATE RIDER-ARM 5-2--Singls Family-Fannle Mae/Freddie Mac Unifarm Instrument Form 3111 3/85
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