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THIS MORTGAGE is made this 28th  day of July , 1998 ,

between the Mortgagor, MARK A. TOMLINSON AND SANDRA A. TOMLINSON, HUSBAND AND WIFE.

the Mortgagee, TRAV,
a federal savings bank chai

whose addressis 100
"Lender"),
WHEREAS, Bon

is evidenced by Borrower
for monthly installments ¢
on 08/02/2008

.
)

{herein "Borrower™"), and
ELERS BANK & TRUST, FSB '
rtered ' under the laws of

COMMERCE DRLIVE

¥
the United States of America
NEWARK DE 19713

*

(herein

rower is indebted to Lendet in the principal sum of U.S. § 33,911, 60, which indebtedness
s note dated 07/28/1998 and extensions and renewals thereof (herein "Note"), providing
f principal and interest, with the balance of indebtedness, if not sooner paid, due and payable

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note, with the interest thereon; the
payment of all other suhs, with interest thereon, advanced in accordance herewith to protect the security of this

Mortgage; and the perfori
mortgage, grant and cot
MADISON

mance of the covenants and agreements of Borrower herein contained, Borrower does hereby
wvey to Lender, the following described property located in the County of
, State of lowa:

A TRACT OF LAND COMMENCING AT THE NORTHEAST CORNER OF SECTION
THIRTY-SIX (36), IN TOWNSHIP SEVENTY-SIX (76) NORTH, RANGE TWENTY-SIX
{26) WEST OF THE 5TH P.M., MADISON COUNTY, IOWA, THENCE SOUTH 00

DEG. 00!

007 EAST ALONG THE EAST LINE OF SATID SECTION THIRTY-SIX (36),

2150.42 FEET TO THE POINT OF BEGINNING, THENCE SOUTH 90 DEG. Q0' QQ"

WEST, 414.0
FEET TO A P

FEET TO A POINT, THENCE SOUTH 00 DEG. 0Q°
INT, THENCE SQUTH 50 DEG. 00°'

00" EAST 210.43
00" EAST, 414.0 FEET TO A

POINT ON THE EAST LINE OF SAID SECTION THIRTY-SIX (36), THENCE NCORTH

00 DEG. QO'

|o0" WEST ALONG SAID EAST LINE, 210.43 FEET TQ THE POINT

OF BEGINNING SAID PARCEL CONTAINING 2.0 ACRES MORE OR LESS SUBJECT

TO EXISTING

which has the address of
lowa 50240

TOGETHER. with

ROAD RIGHT OF WAY AND EASEMENTS THEREON IF ANY.

L]
1

3
3
L]
[}

t
2117 WARREN AVE
(herein "Property Address");

ST CHARLES

all the improvements now or hereafter erected on the property, and all easements, rights,

appurtenances and rents, all of which shall be deemed to be and remain a part of the property covered by this Mortgage;

and all of the foregoing,
hereinafier referred to as tl

together with said property (or the leasehold estate if this Mortgage is on a leasehold) are
he "Property. "

Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right to
morigage, grant and con\;'ey the Property, and that the Property is unencumbered, except for encumbiances of record.
Borrower covenants that Porrower warrants and will defend generally the title to the Property against all claims and
demands, subject to encumbrances of record.
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10. Borrower Not Released: Forhearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Morigage granted by Lender to any successor in interest of
Borrower shall not operate {0 release, in any manuer, the liability of the original Borrower and Borrower's successors in
interest. Lender shall not|be required to commence proceedings against such successor or refuse to extend time for
payment or otherwise madify amortization of the sums secured by this Mortgage by reason of any demand made by the
original Borrower and Bortower's successors in interest. Any forbearance by Lender in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall not be a waiver of or preclude the exercise of any such right or
remedy. : v

11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements herein
contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and Borrower,
subject to the provisions o Iparagraph 16 hereof. All covenants and agreements of Borrower shall be joint and several.
Any Borrower who co-signs this Mortgage, but does not execute the Note, (a) is co-signing this Mortgage only to
mortgage, grant and convey,that Borrower's interest in the Property to Lender under the terms of this Mortgage, (b) is not
personally liable on the Note or under this Mortgage, and (c) agrees that Lender and any other Borrower hereunder may
agree to extend, modify, forbear, or make any other accommodations with regard to the terms of this Mortgage or the Note
without that Borrower's consent and without releasing that Borrower or modifying this Mortgage as to that Borrower's
interest in the Property. |

12. Notice. Except for any notice required under applicable law to be given in another manner, (a) any notice to
Borrower provided for in {his Mortgage shall be given by delivering it or by mailing such notice by certified mail
addressed to Borrower at th%a Property Address or at such other address as Borrower may designate by notice to Lender as
provided herein, and (b) any notice to Lender shatl be given by certified mail to Lender's address stated herein or to such
other address as Lender may designate by notice to Borrower as provided herein. Any notice provided for in this
Mortgage shall be deemed to have been given to Borrower or Lender when given in the manner designated herein.

13. Governing Law; Severability. The state and local laws applicable to this Mortgage shall be the laws of the
jurisdiction in which the Property is located. The foregoing sentence shall not Iimit the applicability of Federal law to this
Mortgage. In the event that any provision or clause of this Mortgage or the Note conflicts with applicable law, such
conflict shall not affect ath'er provisions of this Mortgage or the Note which can be given effect without the conflicting
provision, and to this end the provisions of this Mortgage and the Note are declated to be severable. As used herein,
"costs”, "expenses” and "attorneys' fees" include all sums to the extent not prohibited by applicable law or limited herein.

14. Borrower's Copy.l Borrower shall be furnished a conformed copy of the Note and of this Mortgage at the time of
execution or after recordation hereof.

15. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower's obligations under any home
rehabilitation, improvemenfi repair, or other loan agreement which Borrower enters into with Lender. Lender, at Lender's
option, may require Borrower to execute and deliver to Lender, in a form acceptable to Lender, an assignment of any
rights, claims or defenses which Borrower may have against parties who supply labor, materials or services in connection
with improvements made to{the Property.

16. Transfer of the Property or a Beneficial Inferest in Borrower. If all or any part of the Property or any interest
in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural
person) without Lender's ptior writtenl consent, Lender may, at its option, require immediate payment in full of all sums
secured by this Mortgage. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as
of the date of this Mortgage .

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of
not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by
this Mortgage. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies
permitted by this Mortgage without further notice or demand on Borrower.

NON-UNIFORM (#'IOVENANTS. Borrower and Lender further covenant and agree as follows:

17. Acceleration; Remedies. Except as provided in paragraph 16 hercof, upon Borrower's breach of any
covenant or agreement of Borrower in this Mortgage, including the covenants to pay when due any suns secured by
this Mortgage, Lender prior to acceleration shall give notice to Borrower as provided in paragraph 12 hereof
specifying: (1) the breach; |(2) the action required to cure such breach; (3) a date, not Iess than 10 days from the date
the notice is mailed to Borrower, by which such breach must be cured; and (4) that Failure to cure such breach on or
before the date specified in the notice may result in acceleration of the sums secured by this Mortgage, foreclosure
by judicial proceeding, anii sale of the Property. The notice shall further inform Borrower of the right to reinstate
after acceleration and the right to assert in the foreclosure proceeding the nonexistence of a default or any other
defense of Borrower to acceleration and foreclosure. If the breach is not cured on or before the date specified in the
notice, Lender, at Lender's option, may declare all of the sums secured by this Mortgage to be immediately due and
payable without further demand and may foreclose this Mortgage by judicial proceeding. Lender shall be entitled to
collect in such proceeding all expenses of foreclosure, including, but not limited to, reasonable attorneys' fees, and
costs of documentary evidence, abstracts and title reports. :

18. Borrower's Right to Reinstate. Notwithstanding Lender's acceleration of the sums secured by this Mortgage
due to Borrower's breach,| Borrower, shall have the right to have any proceedings begun by Lender to enforce this
Mortgage discontinued at any time prior to entry of a judgment enforcing this Mortgage if: (a) Borrower pays Lender all
sums which would be thenidue under. this Mortgage and the Note had no acceleration occurred; (b) Borrower cures all
breaches of any other covenants or agreements of Bortower contained in this Mortgage; (c) Borrower pays all reasonable
expenses incurred by Lender in enforcing the covenants and agreements of Borrower contained in this Mortgage, and in
enforcing Lender's remedies as provided in paragraph 17 hereof, including, but not limited to, reasonable attorneys' fees;
and (d) Borrower takes sucfl action as Lender may reasonably requiré to assure that the lien of this Mortgage, Lender's
interest in the Property and‘= Borrower's obligation to pay the sums secured by this Mortgage shall continue unimpaired.
Upon such payment and cure by Borrower, this Mortgage and the obligations secured hereby shall remain in full force and
effect as if no acceleration hi;ld occurred, :

19. Assignment of Rents; Appointment of Receiver. As additional security hereunder, Borrower hereby assigns to
Lender the rents of the Property, provided that Borrower shall, prior to acceleration under paragraph 17 hereof or
gbandonment of the Propert’ , have the right to collect and retain such rents as they become due and payable,

Upon acceleration under, paragraph 17 hereof or abandonment of the Property, and at any time prior to the expiration of
any period of redemption fgllowing judicial sale, Lender shall be entitled to have a receiver appointed by a court to enter
upon, take possession of and manage the Property and to collect the rents of the Property including those past due. All
rents collected by the receiver shall be applied first to payment of the costs of management of the Property and collection
of rents, including, but notllimited to, receiver's fees, premiums on receiver's bonds and reasonable attorneys' fees, and
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