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; MORTGAGE !

' v i

THIS MORTGAGE ("Security instrument") is ‘given on July 21, 1998 . The mortgagor is i

Sean M.P. Kennedy and Leann L. Keinedy , husband and wife

("Borrower"}.

This Sécurily Instrument is given to Bankers Trust Company
which Is organized and existing under the laws of The State of lowa , and whose address is
665 lLocust Street Des Moines, lowa 50304 {"Lender"}. y
Borrower owes Lender the princlpal sum of Ninety Five Thousand Three Hundred and 00/100 I
Dollars (U.5, §_95,300.00 ). This debt Is evidenced by Borrower's note dated the same date i
as this Securty instrument ("Note"), which provides for monthly payments, with the full debt, If not paid eadler, due and payable on
August 1, 2028 » This Security Instrument secures to the Lender: (a) the repayment of the debt evidenced by the Note,
wiih Interest, and all renewals, exiensions and modifications of the Note; (b) the payment of all ‘other sums, with interest, advahced under
paragraph 7 to protect the security of this Security Instrument; and (c) the performance of Borrower's covenants and agreements under this
Security Instrument and the Note, For this purpose, Borrower does hereby morigage, grant and convey to Lender the following described
\\'property located In Madison ’ County, fowa: :

See Attached Exhibit "A"

{Strest] [City]

lowa 50240 ("Property At':ldress"); ¥
[Zlp Codel !

TOGETHER WITH all the Improvements nowior hereafter erected on the property, and all easements, appurtenances, and fixtures now or
hereafter a pert of the property. All replacements and additions shall also be covered by this Security Instrument. All of the foregoing Is
refered to in this Security Instrument as the "Property.”

BORROWER GOVENANTS that Bomower is lawiully selsed of the estate hereby conveyed and has the right to mortgage, grant
and convey the Property end that the Property Is unencumbered, except for encumbrances of record. Borrower waranis and will
defend generally the tifle {o the Property against all clafms and demands, subject to any encumbrances of record,

THIS SECURITY INSTRUMENT ocombines uniform covenants for natlonal use and non-uniform covenants with limited varations by
jurisdiction to constitute a uniform security instrument covering real property. .

UNIFORM GOVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due
the principal of and inferest on the debt evidenced by the Note and any prepayment and late charges dus under the Note. .

2. Funds for Taxes and Insurance. Subject to applicable law or to a written walver by Lender, Borrower shall pay to Lender i
on the day monthly payments are due under the Note, unil the MNote Is pald In ful, a sum ("Funds"} for: (g) yearly taxes and
assessments which may aftain priority over this Security Instrument as a lien on the Froperty; (b) - yearly leasehold payments or ground
rents on the Properly, if any; () vearly hazard or propery insurance premiums; {d) yearly flood Insurance premlums, if any; (e} yearly
morgage Insurance premiums, if any; and {f) any sums payable by Borrower to Lender, in accordance with the provisions of paragraph 8, in
lieu of the payment of morgage insurance premiums. These items are called "Escrow ltems.* Lender may, at any time, collect and hold ‘
Funds In an amount not to exceed the meximum amount a lender for a federally related morigage loan may require for Borrower's escrow
account under the {ederal Real Estate Settlement Procedures Act of 1974 es amended from time to time, 12 U.S.C. 2601 et seq.
{"RESPA"), unless another law that applies to the Funds sets a lesser amount. if so, Lender may, at any time, collect and hold funds in
an amount not fo exceed the lesser amount. Lender may estimate the amount of Funds due on the basis of comect data and
reasonable estimates of expenditures of future Escrow ltems or otherwise in accordance with applicable law.

The Funds shall be held in an institution whose deposits are Insured by a federal agency, instrumentality, or enifty (including Lender, if
Lender Is such an Institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items, Lender may
not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow Items, unless
Lender pays Borrower Interest on the Funds and applieable law permits Lender to make such a charge. However, Lender may require
Borrower to pay & onedime charge for an independent real estate tax reporting service used by Lender In connection with this loan, unless
applicable law provides otherwise. Unless an agreement is made or applicable law requires Interest to be paid, Lender shall not be required
to pay Borrower any Interest or eamings on the Funds. Borrower and Lender may agree in writing, however, that interest shall be paid on
the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds, showing credits and debits to the Funds
and the purpose for which each deblit to the Funds was made, The Funds are pledged as additional security for all sums secured by this

Security Instrument, .
: B 2 C
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If the Funds held by Lender exceed the amounts permitted to be held by appllceble: law, Lender shall #ccount to Borrower for the
excess Funds In accordance with the requirements of applicable law.  the amount of the Funds held by Lender at any time is not
sufficlent to pay the Escrow items when due, Lender may sa notify Borrower In writing, and, in such case Borrower shall pay to Lender the

amount necessary to make up the deﬁclency Borrowe

sole discretion,

Upon payment in full of all sums secured by thi
Lender. If under paragraph 21, Lender shall acquire or
any Funds held by Lender at tha fime of acquisition or

3. Application of Payments. Unless applica
shall be applied: first, to-any prepayment charges due

due; fourth, i principal due; and last, to any late charg

4. Charges; Liens. Borrower shall pay all tax
may aftain priority over this Security 1nstrument and !Jlasehold payments

In the manner provided In paragraph 2, or-if not pald

payment. Borrower shall promptly furnish ta: Lender all 1

r shall make up ihe deficiency In no more than twelve monthly payments, at Lender's

is Sedurity Instrument,Lender shall promptly refund 1o Borrower any Funds held by
sell the Properly, Lender, prior to the acquisition or sale of the Property, shall apply
salg as a credit against the sums secured by this Security Instrument.

ble law provides aotherwise,all payments recelved by Lender under paragraphs 1 and 2
urider the Note; second, to amounts payable under paragraph 2; third, to interest
85 due under the Note,

ag, agsessments, charges, fines and impositions attributable to the Propetty which
or ground rents, if any. Borrower shall pay these obligatlons
n that manner, Borrower shall pay: them on time dlreclly to the person owed

otices of amounts o be pald under this paragraph., i Borrower makes ihese

payments directly, Borrower shall promptly fumish to Lénder receipts evidencing the payments.

Borrower shall promptly discharge any lien which
the payment of the obligation secured by the fien in a

lhas priority over this Security Instrument unless Bnrrower (a) agress

| in wnimg 1o

manner acceptable to Lender; (b) contests in good faith the llen by, or defends

against enforcement of the llen In, legal proceedings Whlch in the Lender's opinlon oparat to prevent the enforcement of the llen; or (c}

saecures from the holder of the llen an agreement satis
determines that any part of the Property i5 subject to
Borrower & notice ldentifying the lien. Barrowar shalk
the giving of notice,

acfory to Lender subordinating the flen to thls Security Instrument. i Lender
a lien which may attain prlority over this Securify Instrument, Lender may give
satlsfy the llen or take one or more of the actlons set forth above within 10 days of

5. Hazard or Property lnsurance Borrowsr shall keep the Improvements now existing or hereafter erected on the Property

Insured against loss by flre, hezards Included within the
which Lender requires insurance. This Insurance shall b
cartier providing the Insurance shall be chasen by Bon
If Borrower fails 1o maintaln coverage described above,

a term) "extended coverage" and any other hazards, including floods or flooding, for
e maintained in the amounts and for the perlods that Lender requires. The (nsurance
rower subject to Lender's approval which shall not be unreascnably withheld.
Lender may, at Lender’s option, obtain coverage to protect Lender's rights [n

the Property In accordance with paragraph 7.

Al insurance policles and renawals shail be accept ble to Lender and shall include a standard mortgage clause. Lender shall have the
right to hold the policles and renewals. If Lender n quires, Borrower shall promptly give to Lender al] recelpls of pafd premiums and
renewal notices. In the svent of loss, Borfower shall qlve prompt notice to the hsurance carrier and Lender, Lender may make proof of
loss if not made promptly by Bomrower.

Unless Lender and Borrower otherwiae agree in {vrrling. Insurance proceeds shall be’ applled to restoration or repalr  of the
Property damaged, if the restoration or repalr Is economically feaslble and Lender's security Is not lessened. If the restoration or
repalr is not economically feasible or Lender's securily would be lessened, ihe insurance proceeds shall be applied to the sums , secured
by this Security Instrument, whether or not then due, with any excess paid to Borrower. i Borrower abandons the Properly, or doss not
answer within 30 days a notice from Lender that the insurance carrier has offered to settle a clalm, then Lender may collect the Insurance
proceeds., Lender may use the procesds fo repair or restore the Properly or to pay sums secured by thiz Security Instrument, whether or
not then due. The 30- day period will begin ‘when the notice is given,

Unless Lender and Borrower otherwise agree in »&riting, any application of proceeds to principal shall not extend or postpone the
due date of the monthly paymenis referred to In paragraphs 1 and 2 or change the amount of the payments. If under paragraph 21 the
Property is acquired by Lender, Borrowars right to any Insurance policles and proceeds resulting from damage to the Properly prior to the
acquisition shall pass to Lender to the extent of the suims secured by this Security Instrument immediately prior to the acqulsition.

6. Occupancy, Preservation ‘Maintenance and Protection of Property; Borrower's Loan Application;
Leaseholds. Borrower shall accupy, establish, and jse the Property as Borrower's princlpal residence within sixty days after the execution
of this Security Instrument and shall continue fo accupy the Property as Borrower's principel resldence for at least one year afier the date of
occupancy, unless Lender otherwise agreesin writing, vi.rhlch consent shall not be unreasanably withheld, or unfgss extenuating clrcumstances
exist which are beyond Borrower's control.  Borrower shall not destroy, damage or tmpalr the Property, allow the Property to deteriorate, or
commit waste on the Property. Borower shall be in default it any forfeiture acifon or proceeding, whether civil or ctiminal, Is begun that
in Lender's good faith judgement could result In furIerture of the Property or otherwise .materially impalr .the ien created by this
Security Instrument or Lender's security interest Borrdwer may cure such a default and relnstate, as provlded in paragraph 18, by causing
the actlon or proceeding to be dismissedwith a ruling that, In Lender’s good faith determination, precludes forfelture of the Borowers
interest In the Property or other materal Impalrment of the lien created by this Security Instrument or Lender's securily Interest. Bomrower
shall also be In default if Borrower, dur(ng the Ioan application process, gave materially false or inaccurate information or slatements to
Lender (or failed to provide Lender wzth; any materidl informatlon) in connectlon with the loan evidenced by the Note, including, but not
iimited to, representations conceming Borrowers occdpancy of the Properly as a princlpal tesidence. If this Security Instrument is on a
leasehold, Borower shall comply with all the provisiohs of the lease. If Borrower acquires, fee fitle to the Property, the leasehold and the
fee fitte shall not merge unless Lender dgrees to the merger in writing. |

7. Protection of Lender’s Rights in the Properly. If Borrower fails to perform the covenants and agreements contained in
this Security Instrument, or there is a legal proceedlng that may significantly affect Lender's rights in the Property (such as a proceeding
in bankruptoy, probate, for condemnation ’or forferturemr to enforce laws or regulations), then Lender may do and pay for whatever Is
necessary to protect the value of the Property and L.enders fghts in the Properly. Lender's actions may Include paying any sums
secured by a llen which has priority over this Security|Instrument, appearing in court, paying reasonable attomeys’ fees and entering on the
Property to make repalrs. Although Lender may take gotlan under this paragraph 7, Lender toes not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall hecoms additional debt of Bomower secured by this Security Instrument.
Unless Borrower and Lender agree to other'terms of payment, these amounts shall bear interest from the date of disbursement at the Note
rate and shall be payable, with interest, upan nolice from Lender to Borrower requesting payment.

8. Mortgage Insurance. If Lender required, morigage insurance as a condition of making the loan secured by this Security
instrument, Borrower shall pay the premrurrfs required td malniain the morigage Insurance In effect. K, for any reason, the mortgags Insurance
coverage requlred by Lender lapses or ceages 1o be in jeffect, Borrower shall pay the premiums required to oblain covetage substantially
equivalent to the mortgage insurance prevlously in effect, af a cost substantially equivalent to the cost to Borrower of the mortgage Insurance
previously in effect, from an alternate mortgage insurer dpproved by Lender. |f substantlally equivalent morigage Insurance coverage is not
avallable, Borrower shall pay to Lender each month ajsum equal to onetwelith of the yearly morigage Insurance premfum belng paid
by Borrower when the Insurance coverage lapsed or éeased to be in effect. Lender wil accept, use and retain these payments as a loss
reserve In flew of morigage Insurance, L053 reserve payments may no fonger be required, at the option of Lender, i morigage Insurance
coverage {in the amount and for the penod that Lender, requites) provided by an Insurer approved by Lender agaln becomes avallable and
is obtained. Bommower shall pay the premiums required to maintain mortgage insurance in effect, or to provide a loss reserve, until the
requirement for mortgage insurance ends Irj accordanci with any written agreement between Barrower and Lender or applicable law.

9. Inspection. Lender or Its agent may make reascnable entrles upon and inspections of the Propery. Lender shall glve

Borrower notice at the time of or prior to an Inspection [specifying reasonable cause for the Inspection. )

-
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. As used in this paragraph 20, "Hazardous SJbsi_ances“ are those substances defined as toxlo or hazardous substances by
Environmental Law and the following substances: gasoline,, kerosene, other flammable or 'toxic petroleum products, toxle pesticides and
herblcldes, volatile solvents, materials containing asbes‘,tos or formaldehyde, and radioaclive materfals. As used in thls paragraph

i

40, "Environmental taw" means federal laws and |laws of the jursdiction where thd Property is located that relate to health,
safety or environmental protection. . . .

NON-UNIFORM COVENANTS,. Borrowef and Lendek further covenant and agres as follows: :

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to acceleration
under paragraph 17 unless applicable law provides otherwise). The notice shall specify: (a) the
default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date the
notice is given to Borrower, by which the default must be cured; and (d? that failure to cure the default on
or before the date specified in the notice may result in acceleration of the sums secured by this
Security Instrument, foreclosure: by judi¢ial proceeding and sale of the Pror;l)erty‘ The notice ~ shall
further inform Borrower of the ri?ht to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borfower to acceleration
and foreclosure. If the default is not cured on or before the date specified in the notice, Lender, at
its option, may require immediate payment in full of all sums secured by this Security Instrument without
further demand and may foreclose this' Security Instrument by judicial proceeding. Lender shall be
entitled to collect all " expenses incurred in pursuing the remedies provided in this paragraph 21,
inclgginlg, lhut not limited to, reasonable attorneys’ fees and costs of title evidence. - :

. He

©ase. Upon payment of all] sums sec%red by this Security Instrument, Lender shall release this Security Instrument with
bomrower(s) to pay any recordation fees. : ]

i H
23. Walvers, Borrower relinquishes all tight of Jower and waives all right of homestefad and distibutive share in and to the Property.

Borrower waives any right of exerrgnlion as fo the Property.: ]

24. Redemption Period. If the Property Is less than 10 acres in size and Lender waives In any foreclosure proceeding any right
to a_deficlency Judgment against Borrower,;the period of redemption from judicial sale shall 'be reduced to & manths, if the court finds that
the Property has been abandoned by Borrower and Lender waives any right to a deficlency judgment agalnst Borrower, the perod  of
redemptlon from judiclal sale shall be reduced to 60 ddys. The provislons of this paragraph 24 shall be construed 1o conform to the
provisions of Sections 628.26 and 628.27 of the Code bf fowa, o

25. Riders to this Security Instrument. [f one or more riders are executed: by Bomower and recorded together with this
Security instrument, the covenants and agreements oi each such rider shall be incorporated Into and shall amend and supplement the
covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument. [Check applicable box(es)}

DAdiustable Rate Rider ' ] Gondominium Rider - []1.4 Famlly Hider

Graduated Payment Rider ; [] Planned Unit Devélopment Rider : |:| Biweekiy Payment Rider
[] Baitoon Rider L1 Rate Improvement Rider v Second Home Rider
DOther(s) [specify)

?

BY SIGNING BELOW, Borrower accepié and agrees to the terms and covenants contalned in this Security Instrument and in any rider(s)
executed by Barrower and recorded with it. ' :

The undersigned borrower(s) acknowledge(s) réceipt of a copy of this Instrument.

Witnesses: : W :
! ({! dﬂsk %Mf{ K/n.sdy\// (Seal)
. Bfirrgiwer eaan . Ken
Wu% /W e
c

Borrower Lganh L. ;Kennedy

‘I understand that homestead prdperty is In many cases protected frtfm the claim of creditors and exempt

from Judicial sale; and that by signing this contract, | voluntarily give up my right to this protection for this
property with respect to claims based updn this contract.” !

i
T,
0
+
ed

i kD

fSpage Below This Lina For Acknowledgment]
, .

STATE OF IOWA } ;
f 85}

COUNTY OF Palk |

3

On this _ 218t day of July ~— 1998 , before me, a Notary Public in the State of lowa , personally
appeared: Sean M.P. Kennedy and L:eann L. Il'{ennedv  husband and wife <

1o me personally known to he iha: person(s) ﬂlamed In and who executed the foregoing Instrument, and acknowletﬁed that _they
execuled the same as their vofur‘tary act and deed.

My commission expires: 09/20/99 i

Notary PibJic-Tn and for sald County 4
Michejle Janning i

i
i
|
i

, [Space Belu\fv This tine Reserved For fender and Racorder]
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