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THIS I’VIOR'TGAGE (”Secunty Instrumcnt") is made this Thirteenth Day of July, 1998
between the Mortgagor Vicki L. —Hq-ep- $ingte—Persen And Robert C. Martin, Smgle—ﬂapsem

o

MAJ@?M L Wbz prio HosgorD
.n e ¢ (4 . . . . VL-“'\ ?—’GW\

(herein "Bormwe;"), and the Mortgagee TMS Mortgage Inc., dba The Money Store
which is organlzed and ex1stmg under the laws of New Jer‘sey
., and whose address is 9143 Phi11ips Highway, Suite 550

JaCkSOI]V'I ]16 “FL 32256 o (herein "Lender").

WHEREAS Borrower is indebted to Lender in the principal sum of Ninety-Seven Thousand, Two
Hundred ang 00/100°

Dollars (U.S. $ 97,200.00 )

together with interest, which indebfedness is evidenced by Borrower’s note dated July 13, 1998
(the "Notc“), p{oyidmg for monthly mstallments of principal and interest, with the balance of the indebtedness, if not sooner
paid, due and payable on Aqgust 1, 2028

TO SBCURE tp lﬁnder the repa.yment of {the indebtedness evidenced by the Note, with interest thereon; extensxons and
renewals of the Note; the payment of all other sums, with' interest thereon, advanced in accordance with this Security Instrument
to protect the seeprity of, this Secyrity Instrument; and the performance of the covenants and agreements of Borrower contained
in this Mortgageh Borrower does hereby }nortgage grant and convey fo Lender, the following described property located in
Madison County, Towa
(SEE EXHIBIT “A’ ATTACHED)
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. i !‘-."
: v S N1 G f

being the sameprpperty comrponly knoWn as: 617 Nor‘th First Avenue, Winterset, IA 50273-0000
) {"Property Address").
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TOGETHE%{ with all the improvements now or hereafter erected on the property, and all easements, rights,
appurtenances and rents, all of which shall be desmed to be 4nd remain a part of the property covered by this Security
Instrument. All of th:e foregoing, together with such property (or the leasehold estate if this Security Instrument is on a
leasehold) are called the !Property." , .

Borrower covenants that Borrower is lawfully seised of the estate hereby ¢onveyed and has the right to mortgage, grant
and convey the Prope;tj_, and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and
covenants that Borrower will defend generally the title to the Property against all claims and demands, subject to encumbrances
of record. Borrower ﬁ:;rtl:ler warrants, represents and covenants as follows:

:
i Payment of Pri:ncipal and Interest. Borrower shall promptly pay when due the principal and interest jndebtedness and
all other charges evidenced by the Note, ”

e

2, Funds for Taxes and Insurances If required by Lender, and subject to applicable law, Borrower shall pay to Lender
on the day monthly payrhents are due under the Note, until the Note is paid in full, a sum ("Funds") for: (a) yearly taxes and
assessments which rn.'fy attain priority over this Security. Instrument as a lien on the Property; {b) yearly leaseliold payments or
ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; (d) yearly flood insuranice premiumts, if
any; and (¢) yearly mortgage insurance premiumms, if any. These items are called "Escrow Items." Lender may, at any time,
collect and hold Funds in an amount not to exceed the maximum amount a lender for a fedetally related mortgage loan may
require for Borrower’s escrow account under the federal Real Estate Settlement Praocedures Act of 1974, as amended from time
to time, 12 U.S.C. Séjction 2601 et seq. ("RESPA"), unless another law that applies to the Funds sets a lesser amount. If so,
Lender may, at any time, collect and hold Funds in an amount not to exceed the lesser amount. Lender mhay estimate the
amount of Funds due on the basis of current data and reasonable estimates of experiditures of future Escrow Itéms or otherwise
in accordance with applicable law. e : '

-v. . ~'The ‘Funads s}ja]]I be held in an institution whose deposits are insured by "4 federal agency, instrumentality, or entity
(including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay
the Escrow Items, Lbngler may not charge Borrower for holding and applying ;the Funds, annually analyzing the escrow
account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and applicable law permits Lender
to make such a charge; Unless an agreement is made or applicable law requires interest to be paid, Lender shall not be required
to pay Borrower any i?te‘rest or earnings on the Funds. Borrower and Lender may, agree in writing, however, that interest shall
be paid on the Funds. ! Lender shall give to Borrower, without charge, an annual a¢counting of the Funds, showing credits and
debits to the Funds and the purpose for which each debit to the Funds was made. The Funds are pledged as additional security
for all sums secured by this Security-Instrument. :

If the Funds jheld by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to
Borrower for the excess Funds in accordance with the requirements of applicablé; law, If the amount of the Funds held by
Lender at any time is flOt: sufficient to pay the Escrow Items when due, Lender may so notify Borrower in writing, and, in such
case Borrower shall pay to Lender the amount necessary to make up the deficiency, Borrower shall make up the deficiency in
no more than twelve monthly payments, at Lender’s sole discretion. '

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender. [f, under Paragraph 18, Lender shall acquire or sell the Property, Lender, prior to the acquisition or
sale of the Property, sha]i apply any Funds held by Lender at the time of dcquisition or sale as a credit against the sums secured
by this Security Instrument. : -

3. Application of i’ayments. All payments of principal and interest received by Lender shall be applied as provided in
the Note. If Borrowet owes Lender any late charges, or other fees or charges ("other charges"), they will be payable upon
demand of Lender. Utlless prohibited by law, the application of payments may be affected by the imposition of other charges.
Therefore, payments of other charges, whether paid to Lender in addition to the monthly payment or separately, will be applied
in a manner at the ab"sol‘ute discretion of the Lender. Borrower agrees that Lender may apply any payment received under
Paragraphs 1 and 2, eitrher first to amounts payable under Paragraph 1, or first to amounts payable under Paragraph 2.

4, Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower’s obligations under
any mortgage, deed of trust or other security agreement with a lien which has priority over this Security Instrument, if any,
including Borrower’s q’ovpnants to make payments when due. Borro“:'er shall pay or cause to ba paid all taxes, assessments and
other charges, fines arﬁ‘d impositions aitributable to the Property which may attain a priotity over this Security Instrument, and
leasehold payments or grqund rents, if any,

i
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3. Protection ol} Lender’s Rights in the Property. If Borrower fails to perform the covenants and agreements contained
in this Security Instrufneit, or there is a legal proceeding that may significantly affect Lender’s rights in the Property (such as a
proceeding in bankru;litcy, probate, for condemnation, forfeiture, or to enforce laws or regulations), then Lender may do and
pay for whatever is néi:ce"ssary to protect the value of the Property and Lender's rights in the Property. Lender’s actions may
include paying any shms secured by a lien which has priority over this Security Instrument, appearing in court, paying
reasonable attorneys’ fees and entering on the Property to make repairs or abate nuisances. Although Lender may iake action
under this Paragraph 8, Lender does not have to do so. The right of Lender to ‘protect Lender’s rights in the Property shall
include the right to obtain at Borrower’s expense, property inspections, credit reports, appraisals, opinions of value or other
expert opinions ot reports, unless prohibited by law,

Any amounts, disbursed by Lender under this Paragraph 8 shall become additional debt of Borrower secured by this
Security: Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the
date of disbursement a} tlie Note rate and shall be payable, with interest, upon demsnd of Lendet.

9. Mortgage Insurance. If Lender required mortgage insurance as a condition 6f making the loan secured by this Security
Instrument, Borrower shall pay the premiums required to maintain the insurance in effect until such time as the requirement for
the insurance terminatés in accordance with Borrower’s and Lender’s written agreement or applicable law.

[ ‘ . .
10. Inspection. I;'ender may make or cause to be made reasonable entries upon and inspections of the Property, provided
that Lender shall give Bdrrower notice prior to any such inspection specifying reasonable cause therefor s related to Lender’s
interest in the Propert;f. : ’
11. Condemnati(l)n.? The proceeds of any award or claim for damages, direct or conseq:ueniial, in connection with any
condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of cofidernnatich, are hereby assigned
and shall be paid to Lender, subject to the terms of any mortgage, deed of trust or other security agreement with a lien which
has priority over this éecﬁrity Instrument. ’

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security
Instrument, whether ot not then due, with any excess paid to Borrower. In the event of a partial taking of the Property in which
the fair market value of the Property immediately before the taking is equal to or greafer than the amount of the sums secured by
this Security Instrument :immediately before the taking, ‘unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the proceeds multiplied by the following fraction: (a) the
total amount of the Suts secured immediately before the taking, divided by (b) the fiir market value of the Property
immediately before thei taking. Any balance shall be paid to Bbrrower. In the everit of a partial taking of the Property in which
the fair market value of the Property immediately before the taking is less than the amount of the sums secured immediately
before the taking, unless Borrower and Lender otherwise agree in writing or unless applicable law otherwise provides, the
proceeds shall be applied to the sums secured by this Security Instrument whether or not the surs are then due.

If the Property i§ abandoned by Borrower, or if, after notice by Lender to Boftower that the condemnor offers to make
an award or settle a cl;ain'_l for damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized t¢ collect and apply the proceeds, at its option, either to restoration or repair of the Property or the sums
secured by this Security Instrurnent, whether or not then due. : '

Unless Lender apd Borrower otherwise agree in writing, any application ‘of proceeds to prineipal shall not extend or
postpone the due date (?f the monthly payments referred to in Paragraphs 1 and 2 or chz‘mge the amouint of such payments,

12, Borrower Not Released; Forbearance By Lender Not a Waiver; Acceptance of Partial Payment. Extension of the
time for payment or mddification of amortization of the sums secured by this Security Instrument granted by Lender to
Borrower or any succ%assor in interest of Borrower shall not operate to release, in any maniter, the liability of the original
Borrower and Borrowet’y successors in interest. Lender shall not be required to commence proceedings against such successor
or may refuse to extend time for payment or otherwise modify amortization of the sums secured by this Security Instrument by
reason of any demand made by the original Borrower and Borrower’s successors in interest. Any forbearance by Lender on one
or more occasions in exetcising any right or retnedy hereunder, or otherwise afforded by applicable law, shall not be a waiver
of or preclude the later'exercise of that or any other right or remedy.

Lender may accept partial payments from Borrower, without waiving or forbearing any of its rights under this Security
Instrument or under thé Note even if such payments are notated as a payment in full, or with a notation of similar meaning.

! i
n
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18. Redemption.; Borrower agrees that if this Security Instrument covers lesst than ten (10) acres of land, and in the event
of the foreclosure of this Security Instrument and sale of the Property by sheriff’s sale in such foreclosure proceedings, the time
of one year for redemption from said sale provided by the statutes of the State 'of Towa shall bé reduced to six (6) months
provided the Lender, in such action, files an election to waive any deficiency judgment against Borrower whiqh may arise out of
the foreclosure proceedings; all to be consistent with the provisions of Chapter 628 of the Jowa Code. 'If the redemption period
is so reduced, for the{ first three (3) months after sale such right of redemption shall be exclusive to Boirower, and the time
periods in Sections 628.5, 628.15, and 628.16 of the Iowa Code shall be reduced to four (4) months.

Borrower furihei agrees that the period of redemption after a foreclosure of this Security Instrimerit shall be reduced to
sixty (60) days if all éf the three following contingencies develop: (1) The Property is less than ten (10) actes in size; (2) the
Court finds afﬁnnati\.ﬁelj that the Property has been abandoned by the owners and those persons personally liable under this
Security Instrument af the time of such foreclosure; and (3) Lender in such actjon files an election to wéive any deficiency
judgment against Borrower or Borrower’s successor in interest in such action. If the redemption period is so teduced, Borrower
or Borrower’s successors in interest or the owner shall have the exclusive right to redeem for the first thirty (30) days after such
sale, and the time provided for redemption by creditors as provided in Sections 628.5, 628.15, and 628.16 of the Iowa Code
shall be reduced to forty (40) days. Entry of appearance by pleading or docket entry by or on behalf of Borrower shall be
presumption that the Property is not abandoned. Any such redemption period shall be consistent with all of the provisions of
Chapter 628 of the Iowa Code. This paragraph shall not be construed to limit or otherwise affect any other redemption
provisions contained in Chapter 628 of the Jowa Code.

b

19, Borrower’s Right to Reinstate. Notwithstanding Lender’s acceleration of the suins secured by this Security Instrument
due to Borrower’s breach, Borrower shall have the right to have any proceedings begun by Lender to enforce this Security
Instrument discontinued at any time prior to sale of the Property or entry of a judgment enforcing this Security Instrument if: (a)
Borrower pays Lender dll sums which would be then due under this Security Instrument and the Note had no acceleration
occurred; (b) Borrower cures all breaches of any other covenants or agreements of Borrower contained in this Security
Instrument; (c) Borroive? pays all reasonable attorneys’ fees, trustees’ fees and court costs; and (d) Bormower takes such action
as Lender may reasonably require to assure that the lien of this Security Instrument, Lender’s interest in the Property and
Borrower’s obligation to pay the sums secured by this Security Instrument shall continue unimpaired. Upofr such payment and
cure by Borrower, this Security Instrument and the obligations secured hereby shall remain in full force and effect as if no
acceleration had occuﬁred. This right to reinstate shall not apply, however, in the case of acceleration pursyir\mt fo Paragraph 17.
20. Assignment lof’ Rents; Appointment of Receiver. As additional secmg'ity hereunder, Borrower hereby assigns to
Lender the rents of the FProperty, provided that Borrower shall, prior to acceleration under Paragraph 18 hereof or abmldomnent
of the Property, have the right to collect and retain such rents as they become due apd payable. :

Upon acceleration under Paragraph 18 hereof or abardonment of the Property, Lender, in person, by agent or by
judicially appointed rf::ceiver, shall be entitled to enter upon, take possession of and manage the Property and to collect the rents
of the Property including those past due. All rents collected by Lender or the receivei shall be applied first to payment of the
costs of management; of the Property and collection of rents, including, but not limited to, receiver’s fees, premiums on
receiver’s bonds and reasonable attorneys’ fees, and then to the sums secured by this Security Instrument. Lender and the
receiver shall be iiabléta tg account only for those rents actually received. ’ T

b
21. Hazardous Suisstances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the
Property that is in viblaltion of any Environmental Law. The preceding two sentences shall not apply to the presence, use, or
storage on the Property of small quantities of Hazardous Substances that are generally recognized to be appropriate for normal
residential uses and for maintenance of the Property. '

Bortower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or othet action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Law
of which Borrower his actual knowledge. If Borrower leatns, or is notified by any governmental or regulatory authority, that
any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take
all necessary remedia{ actions in accordance with Environmental Law.

As used in this Paragraph 21, "Hazardous Substances" are those substances defined as toxic or hazardous substances by
Bavironmental Law fmd the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used in
this Paragraph 21, "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection.
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State of IOWE_! R

County of M gd'l sor| -

On this } 7}!{ " day of JUL—\( i ’ (t' c] A ,AD. S before me, 4 NTRRY" T UBnc
{Insert title of gacl;nowledgmg officer), personally appeared Ve il ’YMU one R v »

| ]

to me known to be the ﬂerson(s) named in and who exgcuted the foregoing instrument, and
acknowledged that ~ —fHEY executed the same as ‘{/TZ;% / voluntary act and deed.
& GORDCN K. DARLING, JR, m 1y A /Q)
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