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THIS MORTGAGE ("Security Instrument") is given on JULY 17, 1998 “ . The Mortgagor is

JAMES A. ENGLERII : L e
VIRGINIA M. ENGLER o e

i

whose address is2511 | 265TH ST, PERU IA 50222 . ("Borrower").

This Security Instrument s diven to - Do
BANKAMERICA HOU%ING SERVICES, A DIVISION OF BANK OF AMERICA, FSB . ;
which is organized and existing under the laws of the United States . = R and whose
address is 4500 WESTOWN PKWY #120, W DES MOINES IA. o

' ' ("Lender"). Borrower owes lL_e,ndegr,ihg principal sum of
** NINETY FIVE THOUSAND SIXTY FOUR AND 77/100 e _

i . : e s ,
Dollars (U.S.$ 95, 084,77 ). This debt is evidenced by Borrqwe}’$ Note, Di’scio's’uré:afr)cg,éec_t{rity Agreement
dated the same date as thig Security Instrument ("Agreement"), which proyrideis' for monthly payimnents, .',wii'hl t[he fult debt, if
not paid earlier, to be duc-i and payable on NOVEMBER 17, 2028 . . . ., . e gy e
This Security Instrument !seéures to Lender: (a) the repayment of the debt evidenced by the Agréemenft}{\}vi{h,interest, and
all renewals, extensions and modifications of the Agreement; (b) the payment of all gthér, stims, withtiﬁie[:est, advanced
under paragraph 6 to pritect the security of this Security Instrument; and (c) 'thei‘berforrr_flgnlce. of Bofrower's covenants
and agreements under this.Security Instrument and the Agreement. For this purpose, Bd,yrdweqﬂlogs heteby mortgage,
grant and convey to Lender; the following described property located in , . et bt

v MADISON : . .. County, lowa;

| >>>> SEE ATTACHED LEGAL DESCRIPTION <<<<

INGLUDING the following Manufactured Home: “
WISCONSIN HOMES | (76) (make) CAMBRIDGE . (model) 28X48 (size)-
1999 (year) AB9033y \ Ty {serial number(s))

which has the address of|2511 265TH ST, PERU
lowa 50222  ("Property Address");
’ {Zip Goda) i

I A

. S I S B
TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, rights,
appurtenances, rents, royalties, mineral, oil and gas rights and profits, water rights and stock and all fixtures now or
hereafter a part of the property. All replacements and additions shall also be covered by this Security;Instrument, Al of the
foregoing is referred to inithis Security Instrument as the "Property,” R N e
BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby-conveyed and has the right to mortgage,

grant and cohvey the Properly and that the Property is unencumbered, except for encumbrances of record. Botrower
warrants and will defend ge'peraliy the title to the Property against all claims and demands, subject to any, encumbrances
of record, - G g

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-unfform <ot enants with limited

variations by jurisdiction to constitute a uniform security instrument covering real propetty. vy os pEd
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8. Condemnation. The prdceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby
assigned and shall be|pa1d to Lender. In the event of a total taking of the Property, the proceeds shll be applied to the
sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. In the event of a
partial taking of the F’roperty, unless Borrower and ‘Lender othenmse agree in writing, the sums secured by this
Security Instrument shaI] be reduced by the amount of the proceeds multiplied by the following fraction: (a) the total
amount of the sums secured immediately before the taking, divided by (b) the fair market value of the Property
immediately before th taklng Any balance shall be paid to Borrower, If the Property is abandoned by Borrowet, or i,
after notice by Lender to Borrower that the condemnor offers to make an award or seitle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized to colect and
apply the proceeds, at its option, either fo restoration or repair of the Property or to the sums secured by this Security
instrument, whether er not then due. Unless Lender and Borrower otherwise agree in writing, any application of
proceeds to principal shall not extend or postpone the due date of the monthly payments referred to in paragraph 1or
change the amount of such payments. .y

9. Borrower Not Released; Forbearance By Lender Not a Walver, Extensicn of the time for payment or modtflcatlon of
amortization of the s}.lrris secured by this ‘Security Instrument granted. by Lender to any successor in interest of
Borrower shall not operqte to release the liability of the original Borrower or Borrower's successors in interest, Lender
shall not be required to commence praceedings against any succeisor in interest or refuse to extend time for payment
or otherwise modify amortization of the sums secured by this Security Instrurent by reason of any demand mada by
the original Borrower| or Borrowet's successors in interest. Any forbearance by Lender in exermsmg any right or
remedy shall not be a waiver of or preclude the exercise of any right or remedy

10.Successors and Assighs Bound; Joint and Several Liability; Co-signers. The covenants and agreements of this
Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, ;subject to the
provisions of paragraph 16. Borrower's covenants and agreements shall;be joint and several. Any Botrower who
co-sighs this Secuntygnstrument but does not execute the Agreement:*(a) is co-signing this Security Ihstrument only to
mortgage, grant and onvey that Borrower’s interest in the Property under the terms of this Security Instrument; (b) is
not personally obligatéd to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any other
Borrower may agree to éxtend, modify, forbear or make any accommodatrons W|th tegard to the termis of this Security
Instrument o the Agr;ement without that Borrower’s consent,

11.Loan Charges. If the|loan secured by this Security Instrument is subject to a law which sets maxlmum loan charges
and that law is fmally'rnterpreted so that the interest or other loan charges collected or to be collected in connection
with the loan exceed the petrmitted limits, then: {a) any such loan charge shall be reduced by the amount necessary to
reduce the charge to the permitted limit; and (b) any sums already collected from Botrower Which exceeded permitted

limits will be refunded to Borrower, Lender may choose to make this refund by reducing the principal owed under the
Note or by making a direct payment to Borrower. If a refund reduces pnncrpah the reduction will be treated as a partial
prepayment without apy prepayment charge under the Note, P wooe

12.Legislation Affecting Lender’s Rights. If enactment or expiration of appllceble laws has the effect of rendering any
provas;on of the Agregment or this Security Instrument unenforceable accordifig to its terms, Lender, at its option, may
require immediate payment in full of all sums secured by this Security. Instrument and may mVoké any remedies
permitted by paragraph 20. -

13.Notices. Any notice to Borrower provided for in this Security Instrument shatl be given by dthertng |t of by mailing it
by first class mail unless applicable taw requires use of another method. The notice, shall be directed to the Property
Address or any othel‘} address Borrower designates by notice to Lender. Any notice to Lender shall be given by first
class mail to Lender’s address stated herein or any other address Lénder designates by notice to BorroWer Any hotice
provided for in this Secunty Instrument shall be deemed to have been given to:Borrower of Lendet, when given. as
provided in this parag‘raph : ‘ H R

" 14.Governing Law; Severability. This Security Instrument shall be governed. by federal Iaw and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the
Agreement conflicts with appllcable law, such conflict shall not affect other provisions of this Securlty Instrument of the
Agreement which can be given effect without the conflicting provision. To‘this end thé provisioris of this Securily
Instrument and the Note are daclared to be severable. ‘ T T S

15.Borrowet’s Copy. Berrower shall be given one conformed copy of the Agreement and of this Securlty Instrument.

16.Transfer of the Property or a Beneficial Interest in Borrower. |f all or any patt of the Property ot anty interast in it is
sold or transferred (or if a beneficial interest in Borrower is sold or transferred-and Borrower is not a natural person)
without Lender's prlorl writtent consént, Lender may, at its option, require immediate payment in full 'of ali sums secured
by this Security Instrument However, this option shall not be exercrsed by Lender |f exercise is prohibited by federal
law as of the date of thrs Security Instrument. L .
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24.Riders to this Secumtﬁ Instrument. If one or more riders are executed by Borrower and recorded together with this
Security Instrument, thei covenants and agreements of each such rider shall be incorporated into and shall amend and
supplement the covehahts and agreements of this Security Instrument as if the rider(s) were a part of this Security
Instrument. i '

[Check applicable box{es)]

K1 Adjustabla Rate Rider
[] other(s) [specify]

25.Security Agreement

Construction Loan Rider
[C] security Agreen’ient

ThIS Security Instrument is intended to be a securlty agreemant, pursuant to the Uniform

Commercial Code fo

rany building materials, appliances, and goods of eVery nature whatsosver now or hereafter

located in, or on, or used or intended to be used in connection with the Proﬁerty and any of the items specified in the

Security Instrument a

E Rart of the Property, which, under applicable law, may be subject to a security interest pursuant

to the Uniform Commjercial Code, and Borrower hereby grants Lender a first and prior securlty interest in said items.

Borrower agrees that:
other appropriate ind

Lénder may file this Security Instrument, or a reproduction thereof, in the real estate records or
ex, as a financing statement for any of the items specified above as part of the Property. Any

as well as extensiong, renewals and amendments thereof, and reproductions of this Security Instrument in such form
as Lender may requife to perfect a security interest with respect to said items. Borrower shall pay all costs of filing
such financing state[nents and any extensions, renewals, amendments and releases thereof, and shall pay all
reasonable costs and éxpenses of any record searches for financing statements Lender may reasonably require.
Without the prior wntter] consent of Lender, Borrower shall not create or suffer to be created pursuant to the Uniform
Commercial Code any other security interest in said items, including replacements and additions thereto. Upon
Borrower’s breach of any covenant or agreement of Borrowar contained in this Security Instrument, including the
covenants to pay when due all sums secured by this party under the Uniform Commercial Cods, Lender may also
invoke, at Lender's dption, the remedies provided in Paragraph 20 of this Security Instrument as to such items. In
exerclising any of said remedies, Lender may proceed against the items of real property and any items of personal
property specified above as part of the Property separately or together in any order whatsoever, without in any way

affecting the avallablhty of Lender's remedies under the Uniform Commercial Code or of the remedies provided in
Paragraph 20 of this Segurity Instrument,

reproduction of this %ecurlty Instrument or of any other security agreement or financing statement shall be sufficient

95,064.77

NOTICE: This Security Instrument secures credit in the amount of $

. Loans and advances up to

this amount, together with lnterest are senior to indebtedness to other creditors under subsequently recorded or filed

mortgages and liens.

BY SIGNING BELOW, BorrOWer accepts and agrees to the terms and covenants contamed in this Security Ihstrument

and in any rider(s) executed by Borrower and recorded with it. i

Witnesses: 1

{Seal)

' . ' -(Borrower)

HSIA0359-1196 !

' L \(‘ UW MN zm(},hl}\d (Seal)
: ' VIRGINIPR M. ENGLER -(Borrower)

{Seal)
-{Borrower)

{Seal)
-{Borrower)

PAGE5OF B
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! .=
by this Securfity; Instrument as amended, and such advances may be obligatory under the terms of
the Agreemeht or the Construction Loan Agreement. The Security Instrument secures the payment
of all sums and: the performance of all covenants required by the Lender in the Agreement and the
Construction;Ldan Agreement. Upon the failure of Botrower to keep and perform all the covenants,
conditions and agreements of the Agreement and the Construction Loan Agreement; the prihcipal
* sum and all interest and other charges provided for in the Agreement and secured hereby shall, at

the option of the Lender, become due and payable. . !
| ' .

|
|

H : . B L

3 Disbursemelnts' to Protect Security. All sums disbursedgby.Lender prior,ta completion of the
lmprovements to protect the security of this Security Instrdment, up to the Unpaid Balance of the
Agreement and any future advances, shall be treated as disbursements pursuant to the Construction
Loan Agreement. All such sums shall bear interest from the date of disbursement at the rate stated
in the Agreement, unless the collection from Borrower of interest at such rate would be contrary to
applicable law, in which event such amounts shall bear. interest at the highest rate which may be
collected froh :Borrower under applicable law and shall be payable upon notice from Lender to
Borrower req‘uqsting payment therefor, .

4. Breach by :Bdrrower. In case of breach by Borrower of the covenants and conditions of the
Agreement or the Construction Loan Agreement, Lender, at Lender’s option, with or without, entry
upon the Propérty, (a) may invoke any of the rights or remedies provided in the Agreement or the
Construction Loan Agreement, or (b) may accelerate the sums secured by this Security Instrument
and invoke :amy of those, remedies provided for in this Security . Instrument, or (c) may do both
although failyra to exercise any of its rights and remedies at any one time does not mean a walver.

5. Property. Tlhe property covered by this Security Instrument includes the property described or
referred to in the Security Instrument, together with the following, all of which are referred to as the

"Property”: |
|

The Manuféctpred Housing Unit and any and all buildings, Improvements (prbvided in the
Construction Loan Agreement or otherwise), and tenements now or hereafter erected on the
Property; any and ali heretofore and hereafter vacated alleys and streets abutting the Property,
easements, lrights, appurtenances, rents (subject however to any assignment of rents to Lender),
leases, royaltiss, mineral, oil and gas rights and profits, water,; water rights and water "stock
appurtenantto; the Property (to the extent they are included in. Borrower's fee simple title); ahy and
all fixtures, | machinery, equipment, building materials, appliances, and goods of -every jnature
whatsoever ;no'w or hereafter affixed to the Property and all replacements a;nd écce,ssiohrs of them,
including any and all plans and specifications for development of or construction of Imptovements
upon the Pfoperty; any .and all contracts and subcontracis relating to the Property; any and all
accounts, confract rights, instruments, documents, general intangibles, and chattel paper arising
from or by v[rtUe of any transactions related to the Property; any and all permits, licenses, franchises,
certifications, and other rights and privileges obtained in connection with the Property; any and all
products and proceeds arising from or by virtue of the sale, lease, or othet disposition of any of the
Property; ar*;ny and all proceeds payable or to be payable under each policy of insurance relating
to the Property; any and all proceeds arising from the taking of all or part of the Property for any
public or ql;asli-public use under any law, or by right of eminent domain, or by private o other
purchase in, lieu thereof; all building permits, certificates of occupancy, certificates of compliance,
any right to'uge utilities of any kind including water, sewage, drainage and any other utility Hghts,
however arising whether private or public, present or future, including any reservation, petmit, letter,
certificate, license, order, contract or otherwise and any other permit, letter certificate, license, order,
contract or[ogher document or approval received from or issued by any governmental entity,
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BankAmerica STAGED FUNDING VARIABLE RATE RIDER
BankAmerica Housing Services {1 Year Treasury Index - Rate Caps -
A Division of Bank of America, FSB Fixed Rate Conversion Option)
THIS VARIABLE RATE RIDER is made this 17 day of JULY 1998 . ahd is

incorporated into and shall be deemed to amend and supplemnent the Mortgage, Deed of Trust or
Security Deed (the "Security Instrument”) of the same date given by the undersigned (the "Borrower"} to
secure Borrower's Note, Disclosure and Security Agreement (the "Agreement") to

BANKAMERICA (HOUSING SERVICES, A DIVISION OF BANK OF AMERICA, FSB

i
}
I

(the "Lender") of t}'ue same date and covering the property described in the Security Instrument and
located at b
t 2511 265TH ST, PERU, IA 50222

|
NOTICE TO' BORROWER: THE AGREEMENT PROVIDES . FOR A cHANGE N
BORROWER'S INTEREST RATE AND MONTHLY PAYMENT, THE AGREEMENT LIMITS ;
THE AMOUNT THE BORROWER’S VARIABLE RATE CAN CHANGE AT ANY. ONE 'fIME
AND THE MAXIMUM RATE THE BORROWER MUST PAY THE AGREEMENT ALSO :
CONTAINS THE OPTION TO CONVERT THE VARIABLE RATE TO A FIXED H‘ATE o

I
ADDITIONAL COVENANT$ In addition to the covenants and agreer_nents mede Jn, the Secunty
Instrument, Borljower and Lender further covenant and agree as follows:

3 : '
A. VARIABLE iNTEREST RATE AND MONTHLY PAYMENT CHANGE!: G At
LT tpate v
The Agreement provides for an initial interest rate of .6 .7 50 % The Agreement also pfo\ndes for
changes in the interest rate and monthly payments as follows: . . by e
by ' e
HsUs0584-1197 , PAGE1CF4
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C. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST INBORROWER

1. Until Borrower exercises the Conversion Cption under Section B ;gibove, Uniform Covenant 16 of

the Secur;ity_lnstrumentis amended to read as follows! ‘.

2, If Barrower exercises the Gonversion Option under the conditions stated in Section B above, the
amendment to Uniform Covenant 16 of the Security [nstrument contained in Section C 1 above
shall ceqse" to be in effect, and the provisions of Uniform Covenant 16 of the Security Instrument
shall be amended to read as follows: '

HSUS0584-1197

] M N '
Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the
Propbrfy or any interest in it is sold or transferred (or if a beneficial interest in Botrower
is sold: or fransferred and Borrower is not a natural person) without Lender's prior
written consent, Lender may, at its option, require immediate payment in full of all sums
secured by this Security Instrument. However, this option shall not be exercised by
Lender:if exercise is prohibited by federal law as of the date of this Security Instrument,
Lend'eri also shall not exercise this option if: (a) Borrower causes fo be submitted fo
Lender informatian required by Lender to evaluate the intended transferee as if a new
loan! were being made to the transferee; and (b) Lender reasonably determines that
Lender's security will not be impaired by the joan assumption and that the risk of a
breachi of any covenant or agreement in this Security Instrument is acceptable to
Lender.

To the extent permitted by applicable law, Lender may charge a reascnable fee as a
condition to Lender's consent to the loan assumption. Lender also may require the
transferee to sign an assumption agreement that is acceptable to Lender and that
obligates the transferee to keep all the promises and agreements made in the Note and
in thiis ‘Security Instrument. Borrower will continue to be obligated under the Note and
this |Se’curity Instrument unless Lender releases Borrower in writing.
E .

If Léndér exercises the option to require immediate payment in full, Lender shall give
Borfower notice of acceleration. The notice shall provide a period of not less than 30
day$ from the date the notice is delivered or mailed within which Borrower must pay all
surrs $ecured by this Security Instrument. If Borrower fails tfo pay these sums ptior to
the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on Borrower.

Tra}msér of the Property or a Beneficial interest in Borrower. If all or any part of the
Property or any interest in it is sold or transferred (or if a beneficial interest in Borrower
is sold or transferred and Borrower is not a natural person) without Lender's prior
wrineq consent, Lender may, at its option, require immediate payment in full of all sums
secpr?d by this Security Instrument. However, this option shall not be exetcised by
Lender if exercise is prohibited by federal law as of the date of this Security Instrument.
If Lender exercises this option, Lender shall give Borrower notice of acceleration. The
nofice’ shall provide a period of not less than 30 days fromn the.date the, notice Is
delivered or mailed within which Borrower must pay all sums secured by this Security
Insfrument If Borrower fails to pay these sums prior to the expiration of this petiod,
Lender may invoke any remedies permilted by this Security Instrument without further
notice or demand on Borrower, "
o
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BankAmerica '
BankAmerica Housing Services AFFIXATION AFFIDAVIT REGARDING MANUFACTURED
A Division of Bank of Amehca, FSB (AND FACTORY BUILT) HOUSING UNIT

o To be Recorded with the Security Instrument

i
This Affixation Affidavit F{egarding Manufactured (and Factory Built) Housing Unit is incorporated into and shall be
desmed to amend and supplement the Mortgage, Security Deed or Deed of Trust and any and all riders or amendments
thereto (the "Security Insﬁrument“) of the same date given by the undersigned (the "Borrower") to secure Borrower’s
obligation under the Note,’ Disclosure and Security Agreement of the same date to Lender and secured by the property
described in the Security lnstrument (the "Property").

In addition to the covenalnts and agreements made in the Security Instrument, Berrower covenants and agrees as
follows:
‘ ,
1. The manufactured 'holxeing unit Iocated or to be located at the Property is or will be permanently affixed to a
foundation and will assume the characteristic of site-built housing.
| H
2, The wheels, axles,} towbar, or hitch were or will be removed when said manufactured housirig unit was or is
placed on its perma‘nent site.
I
3. All foundations, both perlmeter and piers for said manufactured housing unit have of will have footings that are

located below the frtosi line or in compliance with local building codes or requirements.

4, If piers are used for said manufactured housing unit, they will be placed where said housing unit manufacturer
recommends. P
. '
5. If state law so requiTesl. anchors for said manufactured housing units will be provided.
o
6. The manufactured housing unit is or will be permanently connected to a septic or sewage system and other

utilities such as elec?tribity, water and natural gas.
7. No other lien orflnanclng affects said manufactured housing unit, other thap those disclosed in wntmg to Lender.

8. Said manufactured housmg unit has been built under the Federal Manufclctured Home Constructlon and Safety
Standards that were establlshed June 15, 1976,

9, The foundation system of the manufactured housing unit has been or will be designed by an englneer if required
by state or local buﬂdmg codes, to mest the soil conditions of the site.

10.  Borrower(s) acknovyle_dges his or her intent that said manufactured housing uhit will be a fixture and part of the
Property securing the Security Instrument.

11.  The manufactured ﬁousing unit will be assessed and taxed as an improvement to the Property. I/We tnderstand
that if Lender does po{ escrow far these taxes, that Ifwe will be responsible for payment of such taxes.

12.  If the land is being purchased such purchase and said manufactured housing unit reptesent a single real estate
transaction under at)plicable state Jaw,

f .
JAMES A, E}NGLERT | /%’g/ / /&Af

BORROWER o HF!OWEH
VIRGINIA M. ENGLER A\h@k)\mmﬁ NN %@\qxﬂ
BORROWER Lo BORROWER \
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