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MORTGAGE

0088039789

THIS MORTGAGE ("Security Instrument") is made this Twenty-fifth Day of August, 1998
between the Mortgagor, Randy Brayton And Mary K. Brayton, Husband And Wife.

(hefein "Borrower"), and the Mortgagee, TMS Mortgage Inc., dba The Money Store

which is organized and existing under the laws of New Jersey

and whose address is 1625 N. Market Blvd., 3rd Flioor

Sacramento, CA 95834

(herein "Lender").

WHEREAS, Borrower is indebted to Lender in the principal sum of Sixty-Nine Thousand, Two Hundred

and 00/100

Dollars (U.8. $§ 69,200.00

)

together with interest, which indebtedness is evidenced by Borrower’s note dated August 25, 1998
(the "Note"), providing for monthly installments of principal and interest, with the balance of the indebtedness, if not sooner

paid, due and payable on  September 1, 2018 .

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note, with interest thereon; extensions and
renewals of the Note; the payment of all other sums, with interest thereon, advanced in accordance with this Security Instrument
to protect the security of this Security Instrument; and the performance of the covenants and agreements of Borrower contained
in this Mortgage, Borrower does hereby mortgage, grant and convey to Lender, the following described property located in

Madison County, Iowa
(SEE EXHIBIT A" ATTACHED)

being the same property commonly known as: 703 West Court Ave, Winterset, IA 50273-0000
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5. Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property insured against
loss by fire, hazards included within the term "extended coverage,” flood and any other hazards as Lender may require, from
time to time, and in such amount and for such periods as Lender may require.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided that
such approval shall not be unreasonably withheld. If the Borrower fails to maintain the coverage described above, Lender may,
at its option, obtain coverage to protect its rights on the Property in accordance with Paragraph 8. All insurance policies and
renewals thereof shall be in a form acceptable to Lender and shall include a standard mortgage clause in favor of and in a form
acceptable to Lender. Lender shall have the right to hold the policies and renewals thereof, subject to the terms of any
mortgage, deed of trust or other security agreement with a lien which has priority over this Security Instrument. If any
insurance proceeds are made payable to Borrower, Borrower shall promptly pay such amounts to Lender, including, without
limitation, the endorsement to Lender of any proceeds made by check or other draft,

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shafl be applied to restoration or repair of
the Property damaged, if the restoration or repair is economically feasible and Lender’s security is not lessened. If the
restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied
to the sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in Paragraphs 1 and 2 or change the amounis of the payments, If
under Paragraph 18 the Property is acquired by Lender, Borrower’s right to any insurance policies and proceeds resulting from
damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security Instrument
immediately prior to the acquisition. '

The provisions of this Paragraph 5 concerning the payment, disbursement or application of insurance proceeds shall
apply to any insurance proceeds covering the Property whether or not (i) Lender is a named insured, (ii) the policy contains a
mortgage clause, or (iii) Lender has required Bortower to maintain the insurance. Borrower authorizes and directs any insurer
to list Lender as a loss payee on any payment of insurance proceeds upon Lender’s notice to insurer of Lender’s interest in the
insurance proceeds. '

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of
loss if not made prompily by Borrower. ”

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the date
notice is mailed by Lender to Borrower that the insurance carrier offers to settle a claim for insurance benefits, Lender is
authorized to collect and apply the insurance proceeds at Lender’s option either to restoration or repair of the Property or to the
sums secured by this Security Instrument.

6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments. Borrower
shall keep the Property in good repair and shall not commit nor permit waste or impairment or deterioration of the Property.
Borrower shall not do anything affecting the Praperty that is in violation of any law, ordinance or government regulation
applicable to‘a residential property, and Borrower shall comply with the provisions of any lease if this Security Instrument is on
a leasehold. If this Security Instrument is on a unit in a condominium or a planned unit development, Borrower shall perform all
of Borrower’s obligations under the declaration or covenants creating or governing the condominium or planned unit
development, the by-laws and regulations of the condominium or planned unit development, and constituent documents.
Unless Lender and Borrower otherwise agree in writing, all awards, payments or judgments, including interest thereon,
for any injury to or decrease in the value of the Praperty received by Borrower will be used to restore the Property or applied to
the payment of sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. Unless
Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or postpone the due
date of the monthly payments referred to in Paragraphs 1 and 2 or change the amounts of the payments, Borrower agrees that in
the event an award, payment or judgment includes compensation for both injury or decrease in the value of the Property and
compensation for any other injury or loss, the total amount of such award, payment or judgment shall be deemed compensation
with respect to the Property and Borrower hereby consents to Lender’s intervention into any proceedings regarding the
Property.
7. °  Loan Application Process. Borrower shall be in default under this Security Instrument, if Borrower, during the loan
application process, gave materially false or inaccurate information or statements to Lender (or failed to provide Lender with
any material information directly bearing on Lender’s decision to extend credit to Borrower), in connection with the loan
evidenced by the Note.
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13. Successors and Assigns Bound; Joint and Several Liability; Signers. The covenants and agreements herein contained
shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and Borrower, subject to the
provisions of Paragraph 17 hereof. All covenants and agreements of Borrower shall be joint and several, Any Borrower who
signs this Security Instrument, but does not execute the Note: (a) is signing this Security Instrument only to mortgage, grant and
convey that Borrower's interest in the Property to Lender under the terms of this Security Instrument, (b) is not personally
liable on the Note or under this Security Instrument, and (c) agrees that Lender and any other Borrower may agree to extend,
modify, forbear or make any accommodations with regard to the terms of this Security Instrument or the Note without that
Borrower’s consent. :

14. Notice. Except for any notice required under applicable law to be given in another manner: (a) any notice to Borrower
provided for in this Security Instrument shall be given by delivering it or by mailing such notice by first class mail addressed to
the Property Address or to such other address as Borrower may designate by notice to Lender as provided herein, and (b) any
notice to Lender shall be given by first class mail to Lender’s addiess stated herein or to such other address as Lender may
designate by notice to Borrower as provided herein. Any notice provided for in this Security Instrument shall be deemed to have
been given to Borrower or Lender when given in the manner designated herein. ’

15. Governing Law; Severability, The state and local laws applicable to this Security Instrument shall be the laws of the
Jurisdiction in which the Property is located. The foregoing sentence shall not limit the applicability of federal law to this
Security Instrument, In the event that any provision or clause of this Security Instrument or the Note conflicts with applicable
law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be given effect withcut the
conflicting provision, and to this end, the provisions of this Security Instrument and the Note are declared to be severable. As
used herein, "costs,” "expenses” and "attorneys’ fees” include all sums to the extent not prohibited by applicable law or limited
herein.

16. Transfer of the Property or a Beneficial Interest in Borrower, If all or any part of the Property or any interest in it
is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural petrson) without
Lender’s prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by this
Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date
of this Security Instrument. -

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of
not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies
permitted by this Security Instrument without further notice or demand on Borrower.

17. Acceleration; Remedies., Except as provided in Paragraph 16 hereof, upon Borrower’s breach of any covenant or
agreement of Borrower in this Security Instrument, including the covenants to pay when due any sums secured by this Security
Instrument, Lender prior to acceleration shall give notice to Borrower as provided in Paragraph 14 hereof specifying: (1) the
breach; (2) the action required to cure such breach; (3) a date, not less than 10 days from the date the notice is mailed to
Borrower, by which such breach must be cured; and (4) that failure to cure such breach on or before the date specified in the
notice may result in acceleration of the sums secured by this Security Instrument and/or foreclosure in accordance with the laws
of the State of Iowa.

The notice shall further inform Borrower of the right to reinstate this Security Instrument after acceleration and the
right to bring a court action or to assert in the judicial proceeding the nonexistence of a defanlt or any other defense of Borrower
to acceleration and foreclosure. If the breach is not cured on or before the date specified in the notice, Lender, at Lender’s
option may declare all of the sums secured by this Security Instrument to be immediately due and payable without further
demand and may foreclose this Security Instrument in accordance with the laws of the State of Iowa and may exercise any other
remedies permitted by applicable law. Lender shall be entitled to collect all reasonable fees and costs actually incurred in
proceeding to foreclosure, or in otherwise realizing on the lien and security interest represented by this Security Instrument,
including specifically, but without limitation, reasonable attorneys’ fees and court costs and those fees and charges permitted
under Iowa Code Section 535.8.

t
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22, Release of Security Instrument. Upon payment of all sums secured by this Security Instrument, Lender shall release
the Security Instrament. Borrower shall pay any release fees and costs of recordation unless applicable law provides otherwise,

23. Release of Rights of Dower, Homestead and Distributive Share. Each of the undersigned parties hereby
relinquishes all rights of dower, homestead and distributive share in and to the Property and waives all rights of exemption as to
any portion of the Property.

24, Acknowledgement of Receipt of Copies of Debt Instruments. Borrower hereby acknowledges receipt of copies of
this Security Instrument, including any riders attached hereto, the Note(s) secured hereby, including any riders attached thereto,
and copies of all other loan documents executed in connection with the loan represented hereby and thereby.

IMPORTANT: READ BEFORE SIGNING, THE TERMS OF THIS AGREEMENT SHOULD BE READ
CAREFULLY BECAUSE ONLY THOSE TERMS IN WRITING ARE ENFORCEABLE. NO OTHER TERMS OR
ORAL PROMISES NOT CONTAINED IN THIS WRITTEN CONTRACT MAY BE LEGALLY ENFORCED. YOU
MAY CHANGE THE TERMS OF THIS AGREEMENT ONLY BY ANOTHER WRITTEN AGREEMENT.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instrument
and in any rider(s} executed by Borrower and recorded with it.

/m G’U\g r/Z A&?%,,\ (Seal) %DM%AM/'LW (Seal)

Mary K Brayto, -Borrower Randy Brayto@ -Borrower

(Seal) (Seal)

-Borrower -Borrower

I UNDERSTAND THAT HOMESTEAD PROPERTY IS IN MANY CASES PROTECTED FROM THE CLAIMS OF
CREDITORS AND EXEMPT FROM JUDICIAL SALE; AND THAT BY SIGNING THIS MORTGAGE, I
YOLUNTARILY GIVE UP MY RIGHT TO THIS PROTECTION FOR THIS PROPERTY WITH RESPECT TO
CLAIMS BASED UPON THIS MORTGAGE.

Dated August 25, 1998 m o, /( ,ﬁ&?%\

Mary K_Brayton &
Dated August 25, 1998 /7\{%% Cbaé\ A

~ Randy Brayton

Dated

Dated
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Loan Number: (083039789

Parcel Number: 8200003219600

EXHIBIT “A”

ALL THAT PARCEL OF LAND IN MADISON COUNTY, STATE OF IOWA,IfffIZI)GF-‘ I\;};(;?N AND
DESIGNATED AS THE EAST 1/2 OF LOT 7 AND ALL OF LOT 8’1‘]]; fg\gi
ADDITION TO THE TOWN OF WINTERSET, MADISON COUNTY,

@

814



