DEED RECORD 62 658

It AR ASSOCIATION . FOR THE LEUAL EFFECT OF THE USE OF
THE IDWA STATE B craig s shannon |SBA # 5000 THIS FORM, CONSULT YOUR LAWYER

Officlal Form No. 143

' t:n.\wm'su___*\_/_. -
g FILEDNO.___962

HECORDED /
COMPARED Y BOOK_52 pagp_658
nccs"{,ﬁp— S8 AUG 26 PH 2: 35
ADS MICHELLE UTS
AT " LI
s L e RECORDER ™~
Preparst  craig s shannon, 2222 grand, des moines, (515) 245-4300 “PISON COUNT Y. 102
Individual's Name Street Address City Phone
- SPAGE ABOVE THIS LINE
s, FOR RECORDER
e " REAL ESTATE CONTRACT (SHORT FORM)

-
O )
c Nt

IT 1S AGREED between
R. A. Porter and Linda S. Porter, husband and wife,

{"Sellers”), and
Robert J. McClelland and Virginia R. McClelland, husband and wife,

("Buyers").

Sellers agree to sell and Buyers agree to buy real estate in Madison County,
lowa, described as:
See Exhibit A attached hereto
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with any easements and appurtenant servient estates, but subject to the following: a. any 2oning and other ordinances; b. any
covenants of record, ¢ any easements of record for public utilities, roads and highways; and d. (consider: liens; mineral rights; other
easements; interest of others )

{the "Real Estate™), upon the following terms:

1. PRICE. The latal purchase price for the Real Estate is Ninety Thousand and 00/100
Dofllars (3 90, 000.00 ) of which Forty-Five Thousand and 00/100
Dollars ($ 45, 000.00 ) has been paid. Buyers shafl pay the halance to Sefllers at Seo 1 in Addendun

or as directed by Seflers, as follows:
$45,000.00 payable February 1, 1999 with no interest accruing on the balance

2. INTEREST, Buyers shall pay interest from N/A on the unpaid balance, at
the rate of 0 percent per annum, payable ‘
Buyers shall also pay interest at the rate of 9 percent per annum on all delinquent amounts and any sum reason-

ably advanced by Sellers lo protect their interest in this contract, computed from the date of the delinquency or advance.

3. REAL ESTATE TAXES. Sellers shall pay
1987-98 and 1998-99 prorated to date of possession

and any unpaid real estate taxes payable in prior years. Buyers shall pay all subsequent real estate taxes. Any proration of real estate
taxes on the Real Estate shall be based upon such taxes for the year currently payable unless the parties state otherwise.
4. SPECIAL ASSESSMENTS. Sellers shall pay all special assessments which are a lien on the Real Estate as of the date of this

contract or . All other special assessments shall be paid by Buyers.
5. POSSESSION CLOSING. Sellers shall give Buyers possession of the Real Estate on September lst
1998 | provided Buyers are not in defaull under this contract. Closing shall be on August 21st .1998

6. INSURANCE. Sellers shall maintain existing insurance upon the Real Estate until the date of possession, Buyers shall accept
insurance proceeds inslead of Sellers replacing or repairing damaged Improvements. Afer possession and until full payment of the
purchase price, Buyers shall keep the improvements on the Real Estate Insured against loss by fire, tornado, and extended coverage
for a sum not less than B0 percent of full insurable value payable to the Sellers and Buyers as their Interests may appear. Buyers shall

provide Sellers with evidence of such insurance.
e
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7. ABSTRACT AND TITLE. Sellers, at their expense, shall promptly obtain an abstract of title to the Real Estate continued
through tire—dateof this—contract . and deliver it to Buyers for examination, It shall show

merchantable title tn Sellers in or conlormil( with this contract, lowa law and the Title Standards of the lowa State Bar Association.
The abstract shall become the o[)eny of the Buyers when the purchase price is paid in full, however, Buyers reserve the right to
occasionally use the absiract prior to full payment of the purchase price. Sellers shall pay the cosls of any additional abstracting and
title work due to any act or omission of Sellers, including transfers by of the death of Sellers or their assignees.

B. FIXTURES. All property that integrally belongs to or Is part of the Real Estate, whether attached or detached, such as light
fixtures, shades, rods, blinds, awnings, windows, storm doors, screens, plumbing fixtures, water healers, waler sofeners,
automatic heating eguipmenl, air conditioning equipment, wall o wall carpeting, built-in items and electrical service cable, outside
television towers and antenna, fencing, gates and landscaping shall be considered a part of Real Estate and included in the sale

except: (consider rental tems) _ This sale includes dishwasher, stove and all window treatments

9 CARE OF PROPERTY. Buyers shall take good care of the property; shall keep the buildings and other improvements now or
later placed on the Real Estate in good and reasonable repair and shall not injure, destroy or remove the pwgerty during the term of
this contract. Buyers shall not make any material alteration to the Real Estale without the written consent of the Sellers.

10 DEED. Upon paymaent of purchase price, Sellers shall convey the Real Eslate to Buyers or their assignees, by

Warranty deed, free and clear of all liens, reslrictions, and encumbrances except as provided
herein, Any general warranties of title shall extend only to the date of this contract, with special warranties as to acis of Sellers
continung up to time of delivery of the deed.

11. REMEDIES OF THE PARTIES. a. lf Buze:s fail to timely perform this contract, Sellers may, at Sellers’ option, forfeit Buyers'
rights in this contract as provided in the fowa Code, and all payments made by Buyers shall be forfeited. If Buyers fail to tmely

erform this contract, Sellers, at their option, may elect to declare the entire balance immediately due and payable after such notice,
tf any, as may be required by Chapter 654, The Code Thereafter this confract may be foreclosed in equity and the court may appoint
a receiver to take immediate possession of the property and of the revenues and income accruing therefrom and to rent or cultivate
the same as the receiver may deem best for the interest of all parties concerned, and such receiver shall be liable to account to
Buyers only for the net profits, after application of rents, issues and profits from the costs and expenses of the receivership and
foreclosure and upon the contract obligation.

It is agreed that il this contract covers less than ten (10) acres of land, and in the event of the foreclosure of this contract and
sale of the property by sheriffs sale In such foreclosure proceedings, the time of one year for redemption from sald sale provided by
the statutes of the State of lowa shall be reduced to six (6} months provided the Sellers, in such action file an election to waive any
deficiency judgment against Buyers which may arise out of the foreclosure proceedings, all to be consistent with the provisions of
Chapter 628 of the lowa Code. If the redemption period is so reduced, for the first three {3) months after sale such right of
redemption shall be exclusive to the Buyers, and the time perlods in Sections §28.5, 628.15 and 628.16 of the lowa Code shall be
reduced to four (4} months.

It is futher agreed that the penod of redemplion after a foreclosure of this contract shall be reduced to sixty (60) days if all of the
three following contingencies develop: (1) The real eslate is less than ten (10} acres in size; (2) the Court finds affirmaltively that the
said real estate has been abandoned by the owners and those persons personally liable under this contract at the time of such
foreclosure, and (3) Sellers in such action file an election to waive any deficiency judgment against Buyers or their successor in
interest in such action. If the redemption period is so reduced, Buyers or their successors in interest or the owner shall have the
exclusive right to redeem for the first thirty (30? days after such sale, and the time provided for redemption by creditors as provided
in Sections 628.5, 628.15 and 628.16 of the lowa Code shall be reduced to forty (40) days. Entry of appearance by pleading or
docket entry by or on behalf of Buyers shall be presumrtion that the property is not abandoned. Any such redemplion period shall be
consistent with all of the provisions of Chapter 628 of the lowa Code. This paragraph shall not be construed to limit or otherwise
affect any other redemption provisions contained in Chapter 628 of the lowa Code.

b. If Sellers fail to bmely perform their obligations under this contract, Buyers shall have the right to terminate this contract
and have all payments made returned to them.

c. Buyers and Sellers are also entitled to utllize any and all other remedies or actions at law or in equily avallable lo them.

d. In any action or proceeding relating to this contract the successful party shall be entitled to receive reasonable attorney's fees
and costs as permitted by law.

12. JOINT TENANCY IN PROCEEDS AND IN REAL ESTATE. If Sellers, immediately preceding this contract, hold title to the Real
Estate in joint tenancy with full right of survivarship, and the joint tenancy is nol later destroyed by operation of law or by acts of
Sellers, then the proceeds of this sale, and any continuing or recaptured rights of Sellers in the Real Estale, shall belong to Sellers as
joint tenants with full right of survivorshir and not as tenants in common; and Buyers, in the event of the death of elther Seller, agree
to pay any balance of the price dus Sellers under this contract to the surviving Seller and to accept a deed from the surviving Seller
consistent with paragraph 10.

13. JOINDERBY SELLER'S SPOUSE. Seler's spouse, if not a titleholder immediately preceding acceptance of this offes, execu-
tes this contract dnly for the purpose of relinquishing all rights of dower, homestead and distnbutive shares or In compliance with
Section 561.13 of lowa Code and agrees to execute the deed for this purpose.

14. TIME 1S OF THE ESSENCE. Time Is of the essence In this contract.

15. PERSONAL PROPERTY. If this contract includes the sale of any perscnal pro , Buyers grant the Sellers a security interest
in the personal property and Buyers shall execute the necessary financing statements and deliver them to Sellers.

16 CONSTRUCTION. Words and phrases in this contract shall be construed as in the singular or plural number, and as
masculine, feminine or neuter gender, according to the context.

17 RELEASE OF RIGHTS. Each of the Buyers hereby relinquishes all rights of dower, homestead and distributive share in and
to the property and waives all rights of exemption as to any of the property.

18 ADDITIONAL PROVISIONS.

| UNDERSTAND THAT HOMESTEAD PROPERTY IS IN MANY CASES PROTECTED FROM THE CLAIMS

OF CREDITORS AND EXEMPT FROM JUDICIAL SALE; AND THAT BY SIGNING THIS CONTRACT,

VOLUNTARILY GIVE UP MY RIGHT TO THIS PROTECTION FOR THIS PROPERTY WITH RESPECT TO

CLAIMS BASED UPON THIS CO?’RACT.

pated: Ltuomsl 19 19 7% /
[/ 5 4 #

Dated: QQ;W«Z-?L / 9 - 19 A _A'J,/‘A d l’ d G
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SASith o0, Bt g/ I sl D N/,

Linda S Porter SELLERS irginia -d;. McClelland
STATE OF IOWA , COUNTY OF POLK , 88!
This instrument was acknowledged before me on August 19th ,1998

by, R.A. Porter and Linda S. Porter

]

CRAIG S. SHANNON J
MY COMMISSION EXPIRES \F\
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STATE OF CALIFORNIA . COUNTY OF jfﬂﬁ Dl EQQ . §S:

ND
On this Zz-"day of AEUST ,1996_ , before me, the undersigned, a Notary Public in and for

(]
said State, personally appeared Robert J. McClelland and Virginia . McClelland | to me kinown to

+h
be the person named in and who executed the foregoing instrument, a%owledged that 4hey—~shel

+Hheir
(]l

execuled the same as (Ws(hrer-voluntgsy act and deed.
. Notary Public in and for said State.

[Secuon 558 39, Code of lowa)

Acknowledgment: For use in the case of natural persons acting in their own right

2 OFFICIAL SEAL
0. LINDA LEE NICHOLS
I NOTARY PUBLIC-CALIFORNIAR
/) COMM.NO. 1180087 <
SAN DIEGO COUNTY
MY COMM. EXP. APR, 17, 2002

. -
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Addendum

2826 SW 12th St Des Moines, 1A 50315

Lot Three (3) and the North 31 Feet of Lot

Four (4) of H §& K Subdivision to Truro,
Madison County, lowa, and a parcel of land
described as commencing at the Northeast
Corner of the Southeast Quarter (i) of the
Southeast Quarter (§) of the Northeast Quarter
() ©of Bection Sixteen (16), Township Seventy-
four (74) North, Range Twenty-six {26) West of
the sSth P.M., Madison County, lIowaj; thence
South 86°28° West along the North line of said
Southeast Quartar {}) of the Southeast Quarter

{1) of the Northeast Quarter (i) 283.00 feet;.

thance South 0°00' 80.00 feet; thence South
0°12' Weaemt 113.00 {feet ot the point of
begirning; thence North 86%°28' East 33.10
feet; thence Bouth 0°00' 49.00 feet) thence
North B6°28' East 15.40 feet; thence South
2°32%East 74.80 feet; thence Bouth B6°28' wWest
52.40 feet to the Rast line of H & K
gubdivision of Truro, lowa; thence Norxth 0°13°
East 124.00 feet tc the point of beginning and
containing 0.0869% acres.

EXHIBIT

A
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