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MORTGAGE
|
THIS MORTGAGE is made this _13th day of ''  August 1998 , between the Mortgagor,
MARY SCHAFFER A STNGLE PERSQON. ' {herein "Bortower"), whose address is
2580 VALLEY VIEW AVE ST CHARLES IA 60240 N and the Mongagee,
FIRST UNION HOME EQUITY BANK. N. A. : ,a national banking association organized and
existing under the laws of the ; United States of America, whose address is
CONS-14 0361 CHARLOTTE, NG 28288 , (herein "Lender").

WHEREAS, Borrower is indebted to Lender in the principal sum of U.S. $ = 42,000.00 , which indebtedness is
evidenced by Borrower’s note dated August 13 1998 and extensions, renewals and modifications
thereof (herein "Note"), providing for monthly installments of principal and interest, with the balance of indebtedness,
if not sooner paid, due and payable on August - 20 2013 : :

.2
s d
!

Notice: This Mortgage secures credit in the amount of $ 42,000.00 . Loans and advances up to this

amount together with interest are senior to indebtedness to other creditors under subsequently recorded or filed
mortgages and liens. !

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note, with interest thereon; the payment
of all other sums, with interest thereon, advanced.in accordance herewith to protect the security of this Morigage; and
the performance of the covenants and agreements of Borrower herein contained, Borrower does hereby mortgage, grant
and convey to Lender the following described proi;erty located in the County of MADISON , State of
Towa: . :

Pafoel “A" kocated i the Weat an!rtu) of the Sousthrveeat Quarter (V) of
Section Tarerity tvia (22), Tawnldp Scvenly-fiva (73) N‘mh. ngo: ')lgmty- :

" Sk (28) West of the S* B.M. Madiaon I feutasty
. i M, Msd mmore
. :::ap_n]:ed "3 fbﬂugal; Beginning at the Stmlhv;mw;;ner nfgaun Tweaty- -
(5 o 22). Tovinstip Sevocty-iva (75) Nont, Ravge Toventy-siv (26 oo
- pes PM., Midisaa County, kaw; thence, alang the West s of - '

-+ Scithwest Quatter (4) 6f said Sestion T ;
o  uartey (1) of s wenty-two (22), M, M
- é:!_lﬁ.ﬂlfeet to theNor};tmcorheroftbe Soulhwsn gunli':;h(o!:ﬁ:fﬁt;nww
;doulhwut Quut;r.(ﬂ%)_ormﬂ Bection Twenty-two (22); thenes, enni[mﬂn;' . ’
B ’onglh $aid West line of the Southwest Quarter (44), Norih 002125 West 15,55
foct, theace Narth B7'SU45* Hast 329 40 fee; thence Soulh 131432 iy - o
. " ooull ine of paid Secilon Twenty-two (22); thence; aong sald So s
L Sout_h‘lM 48°33" West 330.41 feet ta the Folnt of Beginning: said %
. contalng $0.000 deres, inchiding 0.925 acyes of oL ;
y I Cont O o . county road right of way, - , .

! Dieed frany The Bsiate of Walter L., Schaff i
Lawsba a3 Bxecritor to Mary Schaller, ds 1 o7 Deceased, by Masifyn
i 248 M. InBook 134 Prgenat ) ' 1995 d Biedon Apri n
which has the address of 2580 VALLEYVIEW AVE ' ST CHARLES 1A 50240
(Street) : (City) . (State)  (Zip Code)

(herein "Property Address™); :[ 4 =
TOGETHER with all the improvements now ér hereafter erected on the property, and all easements, rights,
appurtenances and rents all of which shall be deemed to be and remain a part of the property covered by this Mortgage;

and all of the foregoing, together with said property (or the leasehold estate if this Mortgage is on a leasehold) are
hereinafter referred to as the "Property.” :

Any Rider ("Rider") attached hereto and execilted of even date is incorporated Herein and the covenant and
agreements of the Rider shall amend and supplement the covenants and agreements of this Mortgage, as if the

Rider were a part hereof.
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5. Preservation and Maintenance of Pi‘opefty; Leaseholds; Condominiums; Planned Unit Developments.
Borrower shall keep the Property in good repair and shall not commit waste or permit impairment or deterioration of
the Property and shall comply with the provisions of any lease if this Mortgage is on a leasehold. If this Mortgage is
on a unit in a condominium or a planned unit development, Borrower shall perform all of Borrower’s obligations under
the declaration or covenants creating or governing the condominium or planned unit development, the by-laws and
regulations of the condominium or planned unit development, and constituent documents.

6. Protection of Lender’s Security. If Borrower fails to perform the covenants and agreements contained in this
Mortgage, or if any action or proceeding is commenced which materially affects Lender’s interest in the Property, then
Lender, at Lender’s option, upon notice to Borrower, may make such appearances, disburse such sums, including
reasonable attorneys’ fees, and take such actions as is necessary to protect Lender’s interest.

Any amounts disbursed by Lender pursuant to this paragraph 6, with interest thereon, at the Note rate, shall become
additional indebtedness of Borrower secured by this Mortgage. Unless Borrower and Lender agree to other terms of
payment, such amounts shall be payable upon notice from Lender to Borrower requesting payment thereof. Nothing
contained in this paragraph 6 shall require Lender to incur any expense or take any action hereunder.

1

7. Inspection. Lender may make or cause to be made reasonable eniries upon and inspections of the Property,
provided that Lender shall give Borrower notice pridr to any such inspection specifying reasonable cause therefor related
to Lender’s interest in the Property. ! :

8. Condemmation. The proceeds of any award o:é claim for damages, direct or consequential, in connection with any
condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemnation, are hereby
assigned and shall be paid to Lender subject to the terms of any mortgage, deed of trust or other security agreement with
a lien which has priority over this Mortgage. '

9. Borrower Not Released; Forbearance By Llender Not a Waiver. The Borrower shall remain liable for full
payment of the principal and interest on the Note (or any advancement or obligation) secured hereby, notwithstanding
any of the following: (a) The sale of all or a part of the premises, (b) the assumption by another party of the Borrower’s
obligations hereunder, (c) the forbearance or extension of time for payment or performance of any obligation hereunder,
whether granted to Borrower or a subsequent owner of the property, and (d) the release of all or any part of the premises
securing said obligations or the release of any party who assumes payment of the same. None of the foregoing shall
in any way affect the full force and effect of the lien of this Mortgage or impair Lendet’s right to a deficiency judgment
(in the event of foreclosure) against Borrower or any party assuming the obligations hereunder.

Any forbearance by Lender in exercising any right or remedy hereunder, or otherwise afforded by applicable law, shall
not be a waiver of or preclude the exercise of any s;uch right or remedy,

10. Successors and Assigns Bound; Joint and Seyeral Liability; Co-signers. The covenants and agreements herein
contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and
Borrower, subject to the provisions of paragraph 15 hereof. All covenants and agreements of Borrower shall be joint
and several. Any Borrower who co-signs this Mortgage, but does not execute the Note: (a} is co-signing this Mortgage
only to mortgage, grant and convey that Borrower’s interest in the Property to Lender under the terms of this Morigage,
(b} is not personally liable on the Note or under this Mortgage, and (c) agrees that Lender and any other Borrower
hereunder may agree to extend, modify, forbear, of make any other accommodations with regard to the terms of this
Mortgage or the Note without that Borrower’s consent and without releasing that Borrower or modifying this Mortgage
as to that Borrower’s interest in the Property.

11. Notice. Except for any notice required under applicable law to be given in another manner, (a) any notice to
Borrower provided for in this Mortgage shall be given by delivering it or by mailing such notice by first class mail
addressed to Borrower or the current owner at the Property Address or at such other address as Borrower may designate
by notice to Lender as provided herein, and any other person personally liable on this Note as these petson’s names and
addresses appear in the Lender’s records at the time of giving notice and (b) any notice to Lender shall be given by first
class mail to Lender’s address stated herein or to such other address as Lender may designate by notice to Borrower
as provided herein. Any notice provided for in thjs Mortgage shall be deemed to have been given to Borrower or
Lender when given in the manner designated herein.

12. Governing Law; Severability. The state and local laws applicable to this Mortgage shall be the Iaws of the
jurisdiction in which the Property is located. The foregoing sentence shall not limit the applicability of Federal law to
this Mortgage. In the event that any provision or clause of this Mortgage or the Note conflicts with applicable law, such
conflicts shall not affect other provisions of this Mortgage or the Note which can be given effect without the conflicting
provision, and to this end the provisions of this Mortgage and the Note are declared to be severable. As used herein
“costs”, "expenses" and "attorneys’ fees" include all sums to the extent not prohibited by applicable law or limited
herein. I

13. Borrower’s Copy. Borrower shall be furnished a conformed copy of the Note, this Mortgage and Rider(s) at the
time of execution or after recordation hereof. i
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22. Six Months’ and 60 Day Period for Redenfption. It is further agreed that if this Mortgage covers less than 10
acres of land, and in the event of foreclosure of this Mortgage and sale of the Property by sheriff’s sale in such
foreclosure proceedings, the time of one year for redemption from said sale provided by the statutes of the State of Iowa
shall be reduced to six (6) months provxded the Letider, in such action files an election to waive any deficiency judgment
against the Borrower which may arise out of the foreclosure proceedings; all to be consistent with the provisions of
Chapter 628, Code of lowa. It is further agreed that the period of redemption after a foreclosure of this Mortgage shall
be reduced to 60 days if ali of the three following contingencies occur: (1) The mortgaged real estate herein is less than
10 acres in size; (2} the Court finds affirmatively that said real estate has been abandoned by the owners and those
persons personally liable under this Mortgage at the time of such foreclosure; and (3) the Lender in such action files
an election to waive any deficiency judgment against the Borrower or Borrower’s successor in interest in such action.
If the redemption period is so reduced, the Borrower or Borrower’s successor in interest or the owner shall have the
exclusive right to redeem for the first 30 days after such sale, and the time provided for redemption by creditors as
provided in Sections 628.5, 628.15 and 628.16 of the Code shall be reduced to 40 days. Entry of appearance by
pleading or docket entry by or on behalf of the Borrower shall be a presumption that the property is not abandoned,

Any such short redemptive period shall be consxstent with all of the provisions of Chapter 628, Code of Iowa as
amended, _

23, Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting
the Property that is in violation of any Environmenfal Law. The preceding two sentences shall not apply to the presence,

use, or storage on the Property of small quantities of Hazardous Substances that are generally recognized to be
appropriate to normal residential uses and to maintenance of the Propetty.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit, or other action by any
governmental or regulatory agency or private ‘party involving the Property and any Hazardous Substance or
Environmental Law of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental
or regulatory authority, that any removal, or other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 23, "Hazardous Substances” are those substances defined as toxic or hazardous substances
by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products,
toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive
materials. As used in this paragraph 23, "Environmental law" means federal laws and laws of the jurisdiction where
the Property is located that relate to health, safety, or environmental protection.

REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE

i
Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which has
priority over this Morigage to give Notice ta Lender, at Lender’s address set forth on page one of this Mortgage, of
any default under the superior encumbrance and of any sale or other foreclosure action.

IN WITNESS WHEREOF, Borrower has execulecﬂ this Mortgage and adopted as his seal the word "(SEAL)" appearing

beside his name. i

: {(SEAL)
; MARY SCHAFFER
|
; (SEAL)
Borrower
STATE OF IOWA :
COUNTY OF POLK :
Onthis 13TH dayof  AUGUST 1998 ,before me, the undersigned, a Notary Public in and for said
County and State, personally appeared . MARY SCHAFFER A SINGLE PERSON

to me known to be the
identical persons named in and who executed the w1thm and foregoing instrument, and acknowledged that they executed
the same as their voluntary act and deed. !

Y D Wbt

Notary Public in the State of Iowa

My Commission expires: Q/ { ? ! 0o l
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