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ATM Corporation of America SABISON COUNTYJOWA 3
345 Rouser Road = . s bt Co
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NATIQNSBANK, N.A Mortgage T R I
When recorded mail to: I I o T
v 00000000939000000045 Ot P
, POST CLOSING REVIEW A | .
NATIONSBANK/ REAU ' AR E
| 801 NORTH 11TH STREET . e z they ; *;
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ST. LOUIS, MO 63101 * m}
: “This space s for Recorde oniy
RE BETITEE I | 1}1“’, ,'c*{.‘ {;}
This Mortgage_is made this 10 __day of JUNE 1998 betévee o e S
JULIE CERRETTI ANDKIOSEPH B. HAHN, A MARRIED COUPLE - m..m o i -«m.i? SRR
Y NOW KNOWN AS JULIE M. HAHN@ i t1 o -0 ven vod &y o 0 o
whose address is 221 W VINE S RSt R 3 gt
ST CHARLES IA__50240-0000 . e
(jointly and severally if more than one, "Grantor"), and NATIONSBANK; NA Ly Bl R
whose address is_P.0, BOX 790233 ST. LOUIS, MO 63179-0233 - i¢tw oo w7y Hsrwse mon Q“NatlonsBank")
’ . Dotk fg, et Mg g;?;:.,i;
Wﬂn ss ih- That Whereus,JOSEPHBHAHN : AV S e
i e JULIE M HAHN L e b

(ointly and severally if more than one, "Borrower") is justly indebted to NationsBank #ccording to the terms of a
certain promissory note given by Borrower to NationsBank dated . 06/10/1998 ... .. «; ifi the anjount of :

TEN THOUSAND DOLLARS AND 00 CENTS

Dollars ($ 10.000.00 ) with final pay- ment being due on.*06M10/2020 %~ ~. «i' . .
unless renewed, modified, extended or consolidated (the "Note"); and- .« » 4+ . pav vt o 'y

Wh r as, this Mortgage is given to secure to NationsBank (a) the repaymerit of. the debt!evidenced by the
Obligation including but not limited to principal, interest and:fees! ‘and: expenses,’ if: any,sdnd :all renewals,
extensions, modifications, replacements and consolidations of the Obligation; (b)the.payment ofiall other:sums,
with interest, advanced under the terms of this Mortgage; (c). the: performaheet of Gratitos’ 'd7 covehants and
agreements under this Mortgage and any other agreements executed by Grantor at Na’slonsBank s _request
pertaining to the debt evidenced by the Obhgatlon (together, the "Loan Docﬁments“), and (d)dll future amolmts
iticluding future advances, NationsBank in its discretion may loan to. Borrower: The: total: {inidebtedness secured
by this Mortgage, collectlvely referred to herein as the "Secured Indebtedness!iimay- decrease|or increase from
time to time, but the maximum principal indebtedness outstanding gu:tldel:d;he Obligation ‘dt: 'aﬁy one time shall
not exceed $___20,000.00 , plus interest, plus amounts expended or. advancedsbleatlonsBank for the
pdyment of taxes, levies or insurance on the property deseribed hérein and’ for mainteharce, I‘epalr, protéction

and preservation of the property and interest on such amounts. Interest may be defined, capltahzed or accrued.
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maximum amount a lender for a federally related mortgage loan may require for Grantor's escrow account under
the Federal Real Estate Settlement Procedures Act of 1974 as amended from time to time, 12 U.8.C. 2601 et seq.
("RESPA"), unless another law that applies to the Funds sets a lesser amount,. If 80, NationsBank may, at any
time, collect and hold Funds in an amount not to exceed the lesser amount. NationsBank may estimate the

any amount paid to it as herein required, and the money so received may be held and commingled with its own
funds, pending payment or application thereof as herein provided. If requested by NationsBank, Grantor shall
furnish to NationsBank, at leas thirty (30) calendar days before the date on which the same will become past
due, an official statement of the amount of said taxes, assessments, insurance premiums and rents next due, and
NationsBank shall pay said charges to the amount of the then unused credit therefor as and when they become
severally due and payable. An official receipt therefor shall be conclusive evidence of such payment and of the
validity of such charges. NationsBank may, at its option, pay any of these charges when payable, either before or
after they become past due, without notice, or make advances therefor in excess of the then amount of credit for
said charges, The excess amount advanced shall be immediately dué and payable to NationsBank and shall
become part of the Obligation and bear interest at the rate of interest stated in the Obligation from date of

without assignment thereof, inure to the benefit of the successor-owner of the Property and shall be applied
under and subject to all of the provisions hereof. Upon payment in full of the Obligation, the amount of any
unused credit shall be paid over to the person entitled to receive it. :

4. N th r Liens. Grantor will not, without the prior written consent of N ationsBank, except as otherwise
specified by applicable law, create; place or permit to be created or placed, or through any act or failure to act,
acquiesce in the placing of, any mortgage, voluntary or involuntary lien, whether statutory, constitutional or
contractual, encumbrance, security interest or conditional sale against .or covering the Property, or any part
thereof, regardless of whether the same are expressly or otherwise subordinate to the lien or security interest
created in this Mortgage. Should any of the foregoing become attached hereafter or in any manner to any part of
the Property without the prior written consent of N ationsBank, Grantor will cause the same to be promptly
discharged and released. : . :

5. Insuranc . Grantor shall keep the improvements, if any, now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the term "extended coverage" and any other hazards,
including floods or flooding, for which NationsBank requires in an amount equal to the lesser of (a) the combined
total of the maximum amount that could be advanced on the Obligation and the current balance on other
obligations secured by prior lien(s) on the Property; (b) 100% of the maximum insurable value of the Property; or
(¢) for flood insurance only, 100% of the maximum amount of insurance required under any federal, state or local
flood insurance program (if the Obligation secured is a TaxSmart loan, then parts (a) or (b) above are not
required). If requested by NationsBank, Grantor shall also obtain liability insurance naming NationsBank as an
additional insured party in an amount as may be required by NationsBank. Each insurance carrier providing any
such insurance shall be chosen by Grantor subject to NationsBank's approval which shall not be unreasonably
withheld. If Grantor fails to obtain any insurance required by this Section 5 or if Grantor fails fo pay the
insurance premiums for any period of thirty (30) consecutive calendar days (forty-five (45) calendar days for flood
insurance) during the term of this Mortgage, NationsBank may obtain the insurance and pay the premiums. If
NationsBank does so, Grantor shall pay the charge for the insurance and Grantor agrees to pay to NationsBank
interest on such amount until it is paid, at the rate of interest stated in the Obligation. Such amounts shall
become additional debt of Borrower secured by this Mortgage. Grantor agrees that the amount and type of
insurance purchased by NationsBank is within NationsBank's sole discretion.

All insurance policies and renewals shall be in form and content satisfactory to NationsBank and all such
policies covering loss or damage to the Property shall include a standard noncontributory mortgagee clause in
favor of NationsBank. NationsBank shall have the right to hold the policies and renewals. Grantor shall
promptly give to NationsBank all receipts of paid premitims and renewal notices. In the event of loss, Grantor
shall give prompt notice to the insurance carrier and NationsBank. NationsBank may make proof of loss if not
made promptly by Grantor, but shall have no duty to do so nor any duty to see that any insurance is in force or is

adequate.

If in the sole discretion of NationsBank the restoration or repair is economically feasible and NationsBank's
security is not lessened, the insurance proceeds shall be applied fo restoration or repair of the Property damaged.
If in the sole discretion of NationsBank the restoration or repair is not economically feasible or NationsBank's
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If the Property is abandoned by Grantor, or if within thirty (30) days after a notice from NationsBank to Grantor
that the condemnor offers to make an award or settle a claim for damages, Grantor fails to respond tc
NationsBank is authorized to collect and apply the proceeds, ab its option, either to restoration or repair of the
Property or to the sums secured by this Mortgage, whether or not then due. The thirty (30) calendar day period
will begin when notice is given. Unless NationsBank and Grantor otherwise agree in writing, any application of
proceeds shall be to any amount that is currently outstanding, then to principal, and shall not extend or postpone
the due date of the payments referred to in the Obligation or this Mortgage or change the amount of such
payments to the extent not discharged by such application,

10. Hazardous Substances. Grantor shall not cause or permit: thie presence, use, disposal, storage, or
release of any Hazardous Substances on or in the Property. Grantor shall not do, nor allow anyone else to do,
anything affecting the Property that is in violation of any Environmental Law. The preceding two sentences
shall not apply to the presence, use or storage on the Property of small quantities of Hazardous Substances that
are generally recognized to be appropriate to normal residential uses and to maintenance of the Property.

Grantor shall promptly give NationsBank written notice of any investigation, claim, demand, lawsuit or other
action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law, as soon as Grantor first has actual knowledge. If Grantor learns, or is notified
by any governmental or regulatory authority, that any removal or other remediation of any Hazardous
Substance affecting the Property is necessary, Grantor shall promptly take all necessary remedial actions in
accordance with Environmental Law.

As used in this Section 10, "Hazardous Substances" are those substances defined as toxic or hazardous substances
by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum
products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and
radioactive materials. As used in this Section 10, "Environmental Law" means federal laws and laws of the
jurisdictions where the Property is located that relate to health, safety, or environmental protection.,

Grantor shall indemnify and hold harmless NationsBank from and against, and reimburse NationsBank on
demand for, any and all claims, demands, liabilities, losses, damages, causes of action, costs and expenses
(including without limitation reasonable fees and expenses of attorneys and other professional consultants and
experts) of every kind which may be imposed upon, asserted against or incurred or paid by NationsBank as a
result of the presence of any Hazardous Substance on, in, under, above or about the Property, or the migration or
release or threatened migration or release of any Hazardous Substance on, to, from or throigh the Property, at
any time during or before Grantor's ownership of the Property, or any act, omission or event existing or
oceurring in connection with the handling, storage, removal or disposal of any such Hazardous Substance or any
violation of any Environmental Law or the filing or imposition of any environmental lien or claim against the
Property as a result of any such presence, migration, release, threatened migration or release, act, omission or
event. . ' :

11. Ev nis f Defavli. The occurrence of any one of the following may be a default under this Mortgage
and under the other Loan Documents ("Default”) unless otherwise limited by law:

a1. Grantor or Borrower made a fraudulent or a material misrepresentation at any time;
b. Borrower does not meet the repayment terms of the Obligation; or

€. Any action or inaction by Grantor which adversely affects NationsBank's collateral for the Obligation or
NationsBank's rights in the collateral. This can include, for example, failure to maintain any required insurance,
failure to pay taxes, death of a Grantor, the sale, transfer or conveyance of the Property, foreclosure by the
holder of another lien, or failure to use the Property as a residence.

12. Rights and Remedies on Default. Unless prohibited by law, upon the occurrence of any event of
Default (and the giving of any notice as required by law) and at any time thereafter, NationsBank, at its option,
may exercise any one or more of the following rights and remedies, singularly or collectively, in addition to any
other rights or remedies provided by law. ‘

a. Accel rate Obligation. NationsBank shall have the right at its option without notice to Grantor to
declare the entire Secured Indebtedness immediately due and payable.

b. UCC R medies. With respect to all or any part of any personal property, NationsBank shall have all the
rights and remedies of a secured party under the Uniform Commercial Code.
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l. Pay Expens s. NationsBank may pay any sums in any form or manner deemed expedient by NationsBanlk
to protect the security of this Mortgage or to cure Default other than payment of interest or principal on the
Obligation; make any payment hereby authorized to be made according to any bill, statement or estimate
furnished or procured from the appropriate public officer of the party claiming payment without inquiry into the
accuracy or validity thereof, and the receipt of any such public officer or party in the hands of NationsBank shall
be conclusive evidence of the validity and amount of items so paid, in which event the amounts so paid, with
interest thereon from the date of such payment at the rate of interest stated in the Obligation, subrogated to any
encumbrance, lien, claim or demand, and to all the rights and securities for the payment thereof, paid or
discharged with the principal sum secured hereby or by NationsBank under the provisions hereof, and any such
suitbrogation rights shall be additional and cumulative security to this Mortgage.

m. th r Remedies. NationsBank shall have all other rights and remedies provided in this Mortgage, the
Obligation or as available at law or in equity. :

12. ther Matters Relating to Enforcement of Remedies. In any sale made as contemplated
herein the NationsBank may bid for and purchase any of the Property being sold, and shall be entitled upon
presentment of the relevant Loan Documents and documents evidencing the same to apply the amount of the
Secured Indebtedness held by it against the purchase piece for the items of the Property so purchased. the
amount so applied shall be credited first against the (to the extent permitted by law) payment of the costs and
expenses of so realizing on the Property (including but not limited to reasonable attorneys' fees and
disbursements) together with interest thereon then to the portion of the Secured Indebtedness that constitute
interest accrued but unpaid; then to the remainder of the Secured Indebtedness then to the holders of any liens
and interests on the Property that are junior to the lien and interest under this instrument and the balance, if
any, to Grantor, or ifs heirs, executors, administrators, personal representatives, successors or assigns, or to
whosoever else may be lawfully entitled to receive the same or as a court of competent jurisdiction may direct.

13., Granior Nof Released; Forbearance by NationsBank Not a Wauaiver. Renewal,
modification or extension of the time for payment, modification of amortization of the obligation, transfer of the
Property, or any forbearance granted by NationsBank shall not operate to releagse the liability of the original
Grantor or Grantor's successors in interest or any other person. NationsBank shall not be required to commence
proceedings against any successor in interest or any other person, or refuse to extend time for payment or refuse
to otherwise modify amortization of the Obligation by reason of that or any demand made by the original
Grantor or Grantor's successors in interest or any other person. Any forbearance by NationsBank in exercising
any right or remedy shall not be a waiver of or preclude the exercise of that or any other right or remedy.

Neither failure by NationsBank to exercise nor delay by NationsBank in exercising or discontinuance of the
exercise of any power, right or remedy upon or after any Default shall be construed as a waiver of such Defanlt,
or as a waiver of the right to exercise any such right, power or remedy at a later date. No single or partial
exercise of any such right, power or remedy shall preclude, waive or otherwise affect any other or further
exercise thereof, or the exercise of any other right, power or remedy. Any waiver, permit, consent or approval of
any kind by NationsBank, whether of any breach of or Default under this Mortgage, the Obligation or any other
Loan Document or otherwise must be in writing and shall be effective only to the extent set forth in such
writing. .

NationsBank shall have the right from time to time to sue for any sums, whether interest, principal, taxes,
penalties, or any other sums required to be paid under the terms of this Mortgage, as the same become due,
without regard to whether or not all of the Obligation shall be due on demand, and without prejudice to the right
of NationsBank thereafter to enforce any appropriate remedy against Grantor, including an action of foreclosure,
or any other action, for a default or defaults by Grantor existing at the time such earlier action was commenced.

T4. Am ndments. This instrument may not be modified or amended except by writing executed by both
Grantor and an authorized officer of NationsBank.

15. Succ ss rs and Assigns Bound; Joint and Several Liability. The covenants and agreements
of this Mortgage shall bind and benefit the successors and assigns of NationsBank and the heirs, representatives,
successors, and assigns of Grantor, subject to the provisions of Section 17. Grantor's covenants and agreements
shall be joint and several.

16. N ftic s. Every provision for notice and demand or request except as otherwise required by law shall be
deemed fulfilled by written notice and demand or request personally served on one or more of the persons who
shall at the time hold the record title to the Property, or on their heirs or successors, or mailed by depositing it
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22. Effective as Financing Stat ment. This Mortgage shall be effective as a financing statement filed
as a fixture filing with respect to all fixtures included within the Property, and is to be filed for record in the real
estate.records of each county where the Property (including said fixtures) is situated. This Mortgage shall also be
effective as a financing statement covering any other Property and may be filed in any other appropriate filing or
recording office. A carbon, photographic or other reproduction of this Mortgage or of ahy financing statement
relating to this Mortgage shall be sufficient as a financing statement for any of the purposes referred to in this
Section 22.

23. Waiv rs. Grantor hereby expressly waives presentment, demand, protest, notice of protest, notice of
intention to accelerate, notice of acceleration, and any other notice or declaration of any kind, except as may be
required by the Loan Documents or applicable law. To the extent allowable by applicable law, Grantor, for
Grantor and Grantor's family, hereby waives and renounces (i) all homestead, dower, distributive share and
exemption rights, if any, provided for by the Constitution and Laws of the United States or the State of Iowa in
and to the Property as against the collection of the Obligation, or any part thereof; and (ii) all laws now existing
or hereafter enacted that provide for appraisal before sale of the items of the Property being sold, or that provide
for the extension of the time for the enforcement of the collection of the Secured Indebtedness or that create or
extend the period for redemption of any of the Property from any sale thereof to collect the Secured Indebtedness,
and Grantor agrees that where, by the terms of this Mortgage or the Obligation, a day is named or a time fixed
for the payment of any sum of money or the performance of any agreement, the time stated enters into the
consideration and is of the essence of the whole agreement.

24. Gov rning Law; Severability. This Mortgage shall be governed by Iowa law and applicable federal
law. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or unenforceable as to
any person or circumstance, such finding shall not render that provision invalid or unenforceable as to any other
persons or circumstances, If feasible, any such offending provision shall be deemed to be modified to be within
the limits of enforceability or validity; however, if the offending provision cannot provision cannot be so modified,
it shall be stricken and all other provisions of this Mortgage in all other respects shall remain:valid and
enforceable.

25. Int rpretation. Within this Mortgage, words of any gender shall be held and construed to include any
other gender, and words in the singular number shall be held and construed to include the plural, unless the
context otherwise requires. Titles appearing at the beginning of any subdivisions hereof are for convenience only,
do not constitute any part of such subdivisions, and shall be disregarded in construing the language contained in
such subdivisions. NationsBank has no fiduciary, partnership or other special relationship with Grantor under
the Loan Documents or with respect to their subject matter, nor any implied covenants or duties, and any
contrary inferences are hereby negated., '

26. H adings. The headings of the sections of this instrument are inserted for convenience only and shall
not be deemed to constitute a part of this instrument.

27. Sp cial Provisions [If blank, there are no special provisions].
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Individual Acknowledgment
Statoof__COt A
County of PO L

)88

14- 3 )
On this IDT day of 'J“""""" , A.D.,I QCiB , before me a Notary Public in and for said County and State, personally appeared A

Ji 051!7 b (5 l‘(-a_‘ﬂ—"- » to me known to be the person named in and who executed the foregoing instrument and acknowledged that hefshe executed
the same as his/her voluntary act and deed.

Notary Public in the State of Towd .jg%a TODD W. GRIFFITH

. MY.E?'-M‘E]%S-IPCEI E{(PlﬂES
(Al L. ,GL/M
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Corporate Acknowledgment

State of
‘ )88
County of
On this day of ,AD, , before me a Notary Public in and for said County and State, personally appeared

, ; , to me personally known, who, being by me
duly sworn did say that these person(s) are authorized gigner(s) of said corporation, that the seal affized to said instrument is the seal of said corporation
and that said instrument was signed and sealed 6n behalf of the said corporation by authority of its Board of directors and that gaid

.

, s , acknowledged the execution of said instru-
ment to be the voluntary act and deed of said corporation by it voluntarily executed.

Notary Public in the State of

Page 11 0f 11



