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THIS MORTGAGE 1s made betwaen |
Brian . Van Diest and Mary L. Van Diest, husband and wife

{"Morigagors”) and_Elliot A. Bade and Bonnie J. Bade, as joint tenantg-morgages)
If this box 18 checkad, tius Mortgage is a Purchase Money Mortgage as defined m the lowa Code
1 Qrant of Mortgege and Sacurity Interest Mortgagars hereby sell, convey and maortgage unto Mortgeges, and giant a security

interest to Mortgages in the following desonbed property
a Land and Bulldings All of Morigagors’ night, tile and interest in and to the following doscnbed real satatas situated In

Madison County, lowa (the "Land"},

Ihat part of the Northwest Quarter (1/4) of the Southwest Quarter (1/4) of Section Five (5), in :

(77) North, Range Twenty-cight (28) West of the 5th P M , Madison C)ounty. lowa, dcscfnz;cd aTsof‘:ﬁzl\]\iE ngc?nz;ﬂc:l '

the Northeast corner of the Northwest Quarter (1/4) of the Southwest Quarter (1/4) of said Section Five (5) lhgcncc c;g ' '

M assumcd'bcirmg of South 00deg53'00* East 378.26 feet, thence North 88dep06'44” West 938.25 feet, thcm':c North e I
00dcg 18°54" East 347 31 fect lo the North line of said Northwest Quarter (1/4) of the Southwest Quarter (1/4), then

Notth 90deg00'00" East along said North line 930 00 fect to the point of beginning, said tract contains 7,78 ac'rcs mi:;c or | ‘

less and 15 subject to a Madison County lughway cascment over the north
crly 33 00 {i
\ cnicumbrances of record, Highway casement area cquals 0 70 acres ’ Fetthercof and s subject o any

| locally known as 1716 105th, Earlham, Iowa 50072
| and all buldings, structures and improvemants now standing or at any tma hereafter constructed or placad upon tha Land (the
"Buildings”}), including all hereditaments, sasements, appurteanances, npanan rights, mineral rights, water rnights, nghte 1n and to

the lande lying in atreets, alleys and roads adjoining the land, ostates and othar nghts and interests now of hereafter belonging to
‘ or In any way pertaining to the Land

b Parsonal Property All fixtures and other perscnal property integrally belonging to, or hereaftar becoming an integral part of
the Land or Buildings, whather attached or detached, including but not hmited to, hight fixtures, shedes, rods, blinds, Venetian |I
blinds, awnings, storm windows, ecreons, lincleum, water softeners, automatic heating and ar-conditioning equipment and all

proceede, produots, Increass, Issue, aocessions, attachments, accessories, parts, additions, repairs, replacemeanta and substitutes ||

¢ Raevenues and Income All rents, 1ssues, profite, |eases, condemnation awards and insurance proceeds now or heraafter

‘ of, to, and for the foregoing (the "Personal Property®)

ansing from the cwnership, occupancy or use of the Land, Buildings and Persanal Property, or any pert thereof {the "Revenues and
Income®) |

TO HAVE AND TO HOLD the Land, Builldings, Personal Property and Ravenues and incoma {(collectvely called the "Mortgaged
' Property™), togsther with all privileges, hereditaments thereunto now or hereafter belonging, or in any way sppertainung and the

producte and proceeds thareof, unte Mortgages, Its successors and assigns
, 2 Obligatlons This Mortgage secures the following (hereinafter collectively referrad 1o a3 the "Obligations”)

| a The payment of the loan made by Mortgagee to _Br13an ﬂ. & Mary L, Van Diest esvidenced by
| & promiasary note dated June 16 , 19 98 in the pnncipal amount of $18 ,000.00
) with a due date of 6=-16-2003 . any renowala, extensions, modifications or refinancing thereof and any

|
i promiasory notes 1asued In substitution therefer, and l
, b All other obligations of Mortgagors to Mortgagee, now existing or hereafter ansing, whether direct or indirect, contingent or |
abeolute and whether as maker or surety, including, but not hmited to, future advances and smounts advanced and expenses

\] - -
l incurred by Mortgages purauant to this Mortgage QED O"' QS 03 SER

: c P ‘1339‘

3 Representations and Warranties of Morigagors Mortgagors represent, warrant and covenant to Mortgagee that (1) Mortgagors

| hald clear title t¢ the Mortgagsd Property and title in fee simple in the Land, (1) Mortgagors have the right, power and authonty to
exscute thia Morigage and to mortgage, and grant a sscunty interest in the Mortigaged Property, (i} the Morgaged Property is frae l|

and clear of all lisng and encumhruncos’," excopt for real sstate taxes not yet delinquent and excapt as otherwisa stated In |

| subparagraph 1a herein, {iv) Mortgagors will warrant and defend title te the Mortgaged Property and the lhen and pnority of this | |

| Mongago* ageinat atl clame and demanda of all parsons, whether now existing or hoersafter ansing, and (v all buldings end

i improvements now or hareafter located on the Land are, or will be, located enurely within the boundaries of the Land ‘ ‘

4 Payment and Performance of tha Obligations Mortgagors will pay all amounts payable under the Obligations in accordance with
the terms of the Obligationes when and ae dua and will timaly parform all ather abligationg af Martgagore undar the Ohligauona Tha
provislons of the Obligatione are hereby incorporated by reference into this Mortgage as if fully sot forth herein

| , & Taxes Mortgagors shall pay sach instalimant of all taxes and special assesaments of every kind, now or hereafter lavied against
| | the Mortgaged Property before the same bscoma delinquent, without notice or demand, and shell deliver to Mortgagee proof of such i
' 1" payment within fiftean {15) days after the date in which such tax or assessment becomes dslinquant

|'I 8 Uons Mortgagors shall not create, incur or suffer to exist any hen, encumbrance, sscunty interest or charge on the Mortgaged
l |! Property or any part thereof which might or could be held 10 be squel or pnor to the hen of the ||'*d1t:a1'1‘.gaga’,'r other then the hen of currenm ' l
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reel estate taxes and instaliments of spscial assessments with raspect to whioch no penalty is yet paysble Mortgagots shall pay, when
due, the claims of all persons supplying labor or matenals to or In connaction with the Mortgaged Property
7 Complienca with Laws Mortgagors shall comply with all presant and future statutss, laws, rules, orders, regulations and
ordinances affeating the Mortgaged Property, any part thereof or the use thereof
8 Permitted Contests Mortgagors shall not be requirad to (1) pay any tax, assessmant or other oharga raferred to in paragraph 5
hereof, (1} discharge or remove any lien, encumbrance or charge referred to in paragraph & hereof, or {in} comply with any statute, law,
rule, regulation or ordinance refarred to in paregreph 7 hersof, so long as mortgagors shall oontest, in good faith, the existence, amount
or the vslidity theraof, the smount of damages caused thareby or the extent of Mortgagors’ liability therefor, by appropriste
procesdingas which shall operate durtng the psndency thereof to prevent (A} the collection of, or other realizetion upon the tax,
assessment, charge or hen, eancumbrances or charge so contssted, (B} the sale, forfeiture or loss of the Morrtgaged Property or any pert
thersof, and (C) any interference with the usa or occupancy of the Mortgaged Property or any part thereof Mortgagors shatl give prompt
wntten notice to Martgages of the commencement of any contest referred to in thus paragraph 8
9 Care of Property Mortgagors shall take good care of the Mortgaged Property, shail kesp the Buildings and Psrsonal Property now
or later placed upon the Mortgaged Property In good and raasonable repair and shall not injurs, destroy or remove sithar ths Buiidings or
Peraonal Property dunng the term of this Mortgags Mortgagors shall not make any materlal siteration to the Mortgaged Property without
the prior written consent of Mortgagee
10 Insurance
a Riske to be Insured Mortgegors, at their sola cost and expanse, shall maintain snsurance on the Bulldings and other improve
ments now existing or hereafter arected on the Land and on the Personal Property Intluded in the Mortgaged Property against loss
by fire, extended coverage pearils and such other hazards as Mortgagee may from time to time require, such insurance to have a
"Replacement Cost™ endoreement attached thersto, with the amount of the insurance at lsast squal to the balance of ths
Obligationa At Mortgagorse’ option, such polioy may have a coinsurance clauss of not less than $0% of replacemsnt cost provided
the polioy contains an appropriats form of oost escelation andorssment Mortgagors will at their sole cost and sxpenss, from time to
tme, and at any time at the requsst of Mortgagee, provide Mortgagea with svidence satiefactory to Mortgagees of the replacement
cost of Mortgaged Property Mortgagora will maintefn such other insurance as Mortgagea may reasonably require
b Pollcy Provislons All insursnce policies and renawale thereof maintained by Mortgagors pursuant to thus Mortgage shall be
written by an insurance carner satisfactory to Mortgagee, contain a mortgagee olause In favor of and in form accsptable to
Mortgagee, contain an agreement of the ineurer that it will not amend, modify or cancel the policy except aftsr thirty (30} days pnor
written notica to Mortgagee, and be reasonably satsfactory to Mortgages in all other respacts
¢ Delivery of Pollcy or Cartificate If requested by Mortgages, Mortgagors will deliver to Mortgages onginal policies satisfactory
to Mortgages evidencing the insurance which is required under this Mortgage, and Mortgagors shall promptly furnish to Mortgagee
all ranawal notices and, upon request of Mortgages, svidence of payment thersof At least ten {10} days prior to the expiration date
of & required policy, Mortgagors shall dehver to Mortgages a renewal policy in form satisfactory to Mortgages
d Assignment of Pofloy If the Mortgaged Property 19 sold at a foreclosurs sale or If Mortgagee ahail acquire title to the
Mortgaged Property, Mortgagas shell have all of the nght, utle and intarset of Mortgagors In and to any Insurance policles required
hereunder, and the unearned premiums thereon, and in and to the proceeds thereof resulting from any damage to the Mortgaged
Property prar to such sale or acquisiion
a Notice of Damage or Destruction, Adjusting Loss If the Mortgaged Property or ahy part thereof shall be damaged or destroyed
by firs or other casualty, Mortgagors will, within five {5) oslender days after the ccourrence of such damage or destruoction, give
written notice thereof tc the insuranca carrer and to Mortgages asnd will not adjust any damage or losas whioh is sstimated by
Mortgagors In good faith to exceed 825,000 unless Mortgages shail have Joined in or concurred with such adjustment, but if there
has besn no adjustment of any such damage or loss within four (4) monthe from the date of ocourrence thersof and if an Event of
Dafault shall exist et the end of such four {4} month period or st any time thereafter, Mortgages mey alons make proof of loss,
adjust and compromige any claim under the policies, and appear in and prosecuts any aotion arising from such policles In connection
tharewith, Mortgagors do hersby irrevocably authonze, ampower and appoint Mortgagee as attorney-in-fact for Mortgagor (which
appointmant is couplsd with an Interest} to do any and all of the foragoing in the name and on behalf of Mortgagors
{ Application of Insurance Proceeds All sums paid under any insurance policy required by this Mortgage shall be paid to
Mortgages, which shall, at its option, apply the same {after firat deducting therefrom Mortgagee's expenses Incurred In collacting
the same including but not himited to reasonsebls attorney’s fess) to the reduction of the Obligations or to tha payment of the
restoration, repair, replacement or rebullding of Mortgaged Propsrty that s damaged or destroyed in such mannsr as Mortgagee shall
determine and secondly to the reduction of the Obligations Any application of insurance proceeds to principal of the Obligations
shall not extend or postpons the dus dste of ths instsllments payable under the Obligstions or change the amount of such
Inatafimants
g Relmbursement of Mortgages's Expenses Mortgagors shall promptly reimburse Mortgages upon demand for all of Mortgages’s
expenses Incurred tn conneation with tha collsction of the Insurance proceeds, including but not hmited to reasonable attorneys’
feese, and all such axpenses shall be additional amounts secured by this Mortgage
11 Inepection Mortgages, and 1ts agents, shall have the right at all reasonable timas, to enter upon the Mortgaged Property for the
purpose of ingpecting the Mortgaged Property or any part thereof Mortgages shali, howaver, have no duty to meke such inspection Any
inspeotlon of the Mortgaged Property by Morigagee shall bs entirely for its bsnefit and Mortgagors shall in no way rely or clam reltance
therson
12 Protection of Mortgages’s Becurity Subject to the nghts of Mortgagors under paragraph 8 heteof, |f Mortgagors fal to perform
any of the covenants and agresments contained in this Mortgage or If any action or proceeding 18 commenced which affects the
Mortgaged Proparty or the intereat of the Mortgagee therein, or tha title thereto, then Mortgagee, at Mortgages’s option, may psrform
such covenants and agreements, defend against or investigate such action or procesding, and take such other action as Mortgages
deems necessary to protect Mortgagse’s interest Any amounts or expenses disbursed or rcurred by Mortgagee In good faith pursuant
to this paragraph 12 with interest thereon at the rate of 15 % peor annum, shall become an Cbligation of Mortgagors securad by
thue Mortgage Such amounte advanced or disbursed by Mortgagee hareunder shall be immediately due and payable by Mortgagors
unless Mortgagore and Morigagee egros in writing 1o othsr terms of rapayment Mortgages shall, at its option, be subrogated to the lien
of any mortgage or other lien discharged in whole or in part by the Obligations or by Mortgagee under the provisions hereof, and any
such subrogation rnights shall be additional and cumulatve securnity for this Mortgage Nothing contained in thls paragraph shall require
Mortgagee to incur any expenss or do any act hereunder, and Mortgagee shall not ba liable to Mortgagors for any damage or claims
arising out of action taken by Mortgages pursuant to this paragraph
13 Condemnation Mortgagors shall give Mortgages prompt hotice of any action, actual or threatenad, in condemnation or srminent
domain and heraby assign, transfer and sst over to Mortgages the entire proceeds of any award or claim for damages for all or any part
of the Mortgaged Property taken or damaged under the power of eminant domain or condemnation Mortgages |s hereby authonzed to
Intervens in any such action in the names of Mortgagore, to compromise and sattls any such action or olaim, and to collect and receive
from the condemning euthonties and give proper receipts and acquittances for such procesds Any sxpeness incurred by Mortgagee in
intervening In such action or compromising and setthing such actlon or olam, or oollecting such procesds shall be reimbursed to
Mortgagee first out of the procesds The remaining proceeds or any part thersof shall be applisd to reduction of that portion of the
Obligations then most remotsly to be paid, whether dus or net, or to the restoration or repsir of the Mortgaged Property, the choice of
application to ba solely at the discretion of Mortgagee ! TYATYR
13 Fixture Filing From the date of its racording, this Mortgage shall be effective a8 a financing statement filed as a fixtufe filing with
(2)
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respect to the Personal Property and for this purpose the name and addrass of the debtor 1s tha name and address of Mortgagore as set
forth 1n paragraph 20 herein and the names and address of the secured party 1s the name and address of the Mortgagee as set forth in
paragraph 20 harein

15 Events of Default Each of the following occurrences shall constitute an evant of default hareunder {"Event of Default"}

a Mortgagors shall default In the due observance or performance of or breach Its agreement contained in paragraph 4 hereof
or shall default in the due observance or performance of or breach any other covenant, condition or agreemant on i1ts part to be
observed or performed pursuant to the terms af this Mortgage

b Mortgagors shall make an aseignment for the benetits of its creditors, or a petition shall be tiled by or against Mortgagors
under the Uruted Statss Bankruptcy Cods or Mortgagors shall seek or consent to or acquiesce in the sppointment of any trustes,
receiver or iquidator of a matertal part of Its properties or of the Mortgaged Property or shall not, within thirty (30} days after the
appointrment of a trustee, recelver or liguidator of any matenal part of 1ts properties or of the Mortgaged Property, have such
appointmant vacated

c A judgment, wnt or warrant of attachment or execution, or similar process shall be entered and become a lien on or he
1ssued or levied agamnst the Mortgaged Fropsrty or any part thereof which 18 not released, vacated or fully bonded within thirty
{30) daya after its antry, 18sue or levy

d An event of default, however defined, shall occur under any other morlgage. assignment or other secunty document
constituting a hen on the Mortgeged Property or any part thareof

e

18 Accelsration, Foreclosure Upon the occurrence of any Event of Default and at any time thereaftar while such Event of Dafault
eaxists, Mortgagee may, at its option, after such notice aa may be required by law, exercise ona or more of the following nghts and
ramedies {ard any other rights apd remedies availables to 1)

a Mortgagee may declare immedately due and peyable all Obligations sscured by this Mortgage, and the same shail thersupon
be immediately due and payable, without further notice or demand

b Mortgages shall hava and may exercise with respoct to the Parsonal Property, ail the rights and remadies accorded upon
default to a sscured party under the lowa Uniform Commercial Code If notice to Mortgagore of intended disposition of such
property Is raquired by law 1n a particular instance, such nottce shall be deemad commercially reasonable If given to Mortgagors
at least ten (10) days prior to the date of intended disposition

¢ Mortgagee may {and 18 hersby authorized and empowered to) foreclose this Mortgage in accordance with the law of the
State of lowa, and at any time aftsr the commencemeant of an action in foreclosure, or during the period of redemputon, the court
having junsdiotion of the case shall at the request of Mortgages appoint a receiver to take immediate poesession of the
Mortgaged Property and of the Revenues and Income accruing therefrom, and to rent or cultivate the same as he may desm beset
for the intarest of all parties concerned, and such receiver ghall be llable to account to Mortgagors only tor the net profits, aftar
spplication of ronts, 18sues and profits upon the costs end expenses of the receivership and foreclosure and upon the
Obligatione

17 Redemption It s agresd that If this Mortgage covera less than ten (10} acres of land, and in tha event of the foreclosure of this
Mortgage and sale of the property by shentf’s sale in such foraclosure proceedings, the time of one vear for redemption from said sala
provided by the statuas of the Stats of lowa shall be reduced to eix {8) months provided the Mortgagee, 1n such action files an slection
to walve any deficiency judgment against Mortgagors which may anse out of the foraclosure proceadings, all to be consistent with the
prowisions of Chapter 828 of the lowa Code If the redemption penod is so reduced, for the first three (3) months after sale such nght of
redemption shall be axclusive to the Mortgagor, and the time periods in Sections 628 5, 628 15 and 628 16 of the lowa Code shall ba
reduced to four (4) months

It 18 further agread that the period of redemption after a foreclosure of this Mortgage shsil be reduced tu sixty (60) days 1f all of the
three following contingencies develop (1) The real estats 13 less than ten {10} acres in s1ze, {2) the Court finds affirmetvely that the said
real eslate has been abandoned by the owners and those parsons parsonally lable under this Mortgage at the time of such furaclosure,
and {3) Mortgages 1n such action filas an election to waive any deficiency judgment against Mortgagors or their successors in Interest In
such action If the redemption period 18 so reduced, Mortgagors or their successors In interest or the owner shall have the exclusive nght
1o redeemn for the first thirty {30} days after such sale, and the time prowvided for redemption by creditors as prowded in Sections 828 &,
628 15 and 628 16 of the lowa Code shall be reduced to forty (40) days Entry of appearance by pleading or docket entry by or on
behalf of Mortgagors shall be a prasumption that the propsrly 13 not abandoned Any such redemption panod shell be consistent with all
of the provisions of Chapter 628 of the lowa Code This paragraph shall not be construed to hmut or otherwise affect any other
redemption provisions contained in Chapter 828 of the lowa Code

18 Attormneys’ Fess Mortgagors shall pay on demand all costs and expensas incurred by Maortgagee in enforcing or protecting its
nghts and remedies hereundar, including, but not limited to, reasoneable attorneys’ fees and legal expenses

19 Forbearance not a Walver, Rights and Remedies Cumulative No dslay by Mortgagee 1n exerciaing any right or ramedy provided
herein or otherwise afforded by law or equity shall be deemed a waiver of or preciude the exercise of such right or remedy, and no
waiver by Mortgagee of any particular provisions of this Mortgage shall be deemed effective unless In wntng signed by Mortgages All
such nghts and remedies prowided for herein or which Mortgagee or the holder of the Obligations may have cotherwise, at law or In
equity, shall bs diatinct, separats and cumulative and may be exercived concurrently, indepsndently or successivaly in any order
whatsoever, and as often as the occasion therefor anses

20 Motices All notices raquiced to be glven hereunder shall be in writing and deamed given when personally deliverad or daposited
in the Urited States mail, postage prepaid, sent certified or registered, addrsssed as follows

a If to Mortgagors, to
Briaqﬁl& Van Diest & Mary L. Van Diest
1716 105th
Earlham, Iowa 50072
b If to Mortgagee, ta
Elliot A. Bade & Bonnie J. Bade
2207 Stuart Road
Greenfield, Iowa 50849

or to euch other addrass or person as hereafter designated in wntng by the applicable party in the manner prowided tn this paragraph for
the giving of notices

21 Severabilty In the event any portion of this Mortgage shall, for eny reason, ba held to ba invahd, ilegal or unenforceabls In
whole or in part, the remaining provisions shall not be affected thereby and shall continue to be valid and enforceable and if, for any
teason, a court finds that any provision of thus Mortgage 18 invahd, llegal, or unenforceable as wntten, but that by imiting such provision
1t would become valid, legal and snforceabls than such provision shall be deasmed to be wrntten, construad and enforced as so mited

|
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22 Further Assurences At any time and from time to tme untll payment in full of the Obligations, Mortgegors will, at the request
of Mortgagee, promptly execute and deliver 1o Mortgages such additional instruments as may be rsasonably required to further
evidence tha lian of this Mortgage and to further protect the secunty interest of Mortgages with respeot to the Mortgaged Property,
including, but not limited to, additional security agresments, financing statements and continuation statements Any sxpenses incurred
by Mortgages 1n connection with the recordation of any such instruments shall become additional Obligations of Mortgagore secured
by thig Mortgage Such amounts shall be immediately due and payable by Mortgagors to Mortgagee

23 Succsssors and Assigns bound, Number, Qender, Agents, Captions The rights, covenants and agresments contained herein
shall ba binding upon and inure to the benefit of the respective legal repressntatives, successors and assigns of the paruss Words and
phrases contained herein, including acknowledgment hareof, shall be construed as {n the singular or plural number, and as mascuhne,
fermnine or neuter gender according to the contexts The captions and headings of the paragraphs of this Mortgags aere for
convenience only and ars not to be used to interpret or dafine the provisions hereof

24 Qoverning Law This Mortgage shall bs governed by and construed in accordance with the lawe of the State of lowa

25 Relansa of Rights of Dower, Homestead and Distributive Share Each of the undersigned hereby relinquishes ell nghte of dower,
homestead and distnbutive share in and to the Mortgaged Property and waives all nghts of examption as to sny of the Mortgeged
Property

28 Acknowledgmaent of Receipt of Coples of Debt Insttument Mortgagors hereby acknowledgs the receipt of a copy of this
Mortgage together with a copy of sach promissory note secured hareby

27 Additonal Provisions *MORTGAGEES hereby acknowledge that this is a 2nd
Mortgage behind a 1st Mortgage granted by the Mortgagors to Earlham
Savings Bank, all representations of the Mortgagors herein as to
the real estate being free of liens or encumbrances are with the
exception of said 1st Mortgage.

Dated June 16 .19 98(/;/%
X (X A

FRIAN y. VAN DIEST
% Phaniy 1. Ham Duear

MARY I/, VAN DIEST , Mortgagors

| UNDERSTAND THAT HOMESTEAD PROPERTY IS IN MANY CASES PROTECTED FROM THE CLAIMS OF
CREDITORS AND EXEMPT FROM JUDICIAL SALE; AND THAT BY SIGNING IS MORTGAGE, |
VOLUNTARILY GIVE UP MY RIGHT TO THIS PROTECTIO THIS/MORTGAGED PROPERTY WITH
RESPECT TO CLAIMS BASED UPON THIS MORTGAGE. -

Dated June 16 , 19_9'§
. VAN DIEST
Dated June 16 ,19 98 .
MARY I4. VAN DIEST
STATE OF IDWA l
§S

COUNTY OF MADISON f

On this 16thday of June . 19 98 | before me, the undersigned, a Notary
Publio, personally appearad
Brian L. Van Diest and Mary L. ife

to me known to be the identical persona named n and who executed the foregoing {nstrumant, and acknowledged that they exscuted
the sama ag thair voluntary act and dead

ﬁ} DONALD E RICE ! ﬂnﬂ /2

MY COMMISSION EXPIRES
Lo g 1-¥v

Notary Publio

(4)
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