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MORTGAGE , i
THIS MORTGAGE is made between 4 j
Griffith Brothers Logging & Sawmill Partnership :
("Mortgagors”) and On-Site Credit Setvices, [nc. - (“Mgngageef‘),

[ ] If this box Is checked, this Moartgage fs a Purchase Money Mortgage as defined In the lowa Code,
1, Grant of Mortgage and Security Interest. Moitgagors hereby sell, convey and moﬂgage unto Mortgagee, and grant a secunty

interest to Mortgagee [in the following described property: !
a. Land and Buldmgs. All of Mortgagors' right, title and interest in and to the followrng described real estate srlualeqi in
: Madison County, fowa (the "Land");

NW quarter of SW quarter of Section 34 in Township 74 North Range 26 West of the Fifth P.M., Madison County
Jowa, .

§ :

i !
! ) i
' i

1

and ali buildings, structures and improvements now standing or at any time hereafter cunstrucled or placed upon the Land {the
“Buildings"), lncluding all hereditaménts, easements, appurtenances, Hparian rights, mineral rights, water rights, rights in anél to
the lands lying in strjne' alleys and roads adjoining the land, estates and other righ!s and Interests now or hereafter belong1ng to
or in any way pertaining fo the Land. i
b. Personal Progerty All fixtures and other personal property integrally belonging to or hereafier becoming an integral paﬂ of
the Land or Buudmgs, whether attached or detached, Including but not limited’ o, Iight fixfures, shades. rods, blinds, Venetian
biinds, awnings, storm windows, screens, linoleum, water softeners, automatio heatlng and air-conditioning equipment anci all
_proceeds, products,jlncrease Issue, accessions, attachments, accessories, parts, addruons repairs, replacements and substitiites
of, to, and for the foregaing {the "Personal Property™). |
¢. Revenues an;l Income. All rents, issues, prof ts, leases, condemnation awards and insurance proceeds now or hereaﬂer
arising from the ownersirip. occupancy of use of the Land, Bulldings and Personal Property, or any part thereof (the "Revenues and
Income”}. }
TO HAVE AND ]‘O HOLD the Land Buildings, Personal Property and Revenues and Income (coflectively called the "Mortgaged
Property"), together]wnh all privileges, hereditaments thareunto now or hereafter belonging, or in any way appertaining and the
products and proceeds thergof, unto Marigagee, its successors and assigns. i
2. Obligations. This, Mortgage secures the following {herelnafter collectively referred to as the "Obligations™). '

a. The payment OT the loan made by Mortgagee to Griffith Brothers Logging & Sawmill Partnership evidenceél by
a promissory note dated ‘June 30th , 1998 in the principal amount of $ 53,840.06 i
with a due date of _} | August 1,2003 , any renewals, extenslons, miodifications or refinancing thereof and any

promissory notes isstied In substitution therefor; and '

b. All other obligations of Mertgagers fo Mortgagee, now existing or hereaiter arising, whether direct or indirect, cuntmgent or
absolute and whether as maker or surety, including, but not limited to, fufure advances and amounts advanced and expenses
incurred by Mortgagee pursuant to this Mortgage. ; ;

G, H

| > z
1} .. R i

3. Representations jand Warranties of Mortgagors. Mortgagors represent, warrant and covenant to Morigagee that (i) Mortgagors
hold clear title fo the Mortgaged Property and title in fee simple in the Land; (i) Mortgagors have the right, power and authuny to
execute this Mortgage end to mortgage, and grant a secuiity interest in the Mortgaged Property (iiiy the Mortgaged Property is!free
and clear of all IrenSJand encumbrances, except for real estate taxes not yet delinguent and except as otherwise siafe,d In
subparagraph 1a. herein; (iv) Mortgagars will warant and defend title to the Mortgaged Property and the lien and priority of: this
Mortgage against all elalms and demands of all persons, whether now existing or hereafter arising; and (v) all bu1ldlngs and -
improvements now ar hereafter located on the Land are, or will be, located entirely within the boundanes of the Land. i

4. Payment and Performance of the Obligations, Martgagars will pay Yl amounts payable. under the Cbligations In accordance 'mlh
the terms of the Ob!lgailons when and as due and will timely perform all other obligations of Morigagors under the Obligations. ;The
provisions of the Obllgat{ons are hersby Incorporated by reference Into this Mortgage as If fully set forth hereln. i

S. Taxes. Mortgagorjs shall pay each Installment of al} taxes and special assessments of every kind, now or hereafter levied agélnst
the Mortgaged Property before the same become delinquent, without notice or demand, and shall deliver to Morlgages proof of such
payment within fifteen (15) days after the date in which such tax or assessment becomes delmquent i

6. Liens. Morfgagcnjs shall not create, incur or suffer to exist any lien, encumbrance, sectirity interest or charge on the Murtgaged
Propaity or any part th?reqf which might or could be held to be equal or prior to the Hen of this Mortgage, other than the lien of cu}rent
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FOR THE LEGAL EFFECT OF THE USE OF
} THIS FORM, CONSULT YOUR LAW'YER

|
l
|

respect to the Personal Pr operty and for this purpose the name and address of the deblor is trfe name and address of Morigagors es set
forth in paragraph 20 herein and the name and address of the secured party is the name and address of the Mortgagee as set forl
paragraph 20 herein, '

15, Events of Default.|[Each of the following occurrences shall constitute an event of default hereunder ("Event of Default"): |
. a. Mortgagors shall default in the due observance or performance of or breach ils dgreement contained in paragraph 4 hereof

or shall default in {he due observance or performance of or breach any other covenant, condition or agreement on its part lc% be
observed or performed pursuant to the lerms of this Mortgage.

b. Mortgagors shall make an assignnient for the benefits of its creditors, or a petmcn shall be filed by ar against Mortgagors
under the United otaies Bankruptcy Code or Mortgagots shall seek or consent to or acquiesce in the appointment of any trustea,
‘racaiver or Ilqurda!nr of a materal part of its properties or of the Morigaged Property ot shall not, within thirty (30) days aftertthe
dppointment of & rusree' receiver or liguidator of any material part of ils properties or of the Mortgaged Properly, have such
appolntment vacated.

¢. A judgment, |wr|t or warrant of attachment or execution, or similar process shail'be entered and become a lien on ur be
|esue(! or levied agaiﬂst the Mortgaged Property or any part thereof which is not released vacated or fully bonded within thlrty
(30) days after its entry, issue or levy. , i

d. An event of default, however defined, shall accur under any other mortgage assignment or other secunty document
constltuting &'lien dn the Mortgaged Property or any part thereof. -

e I
|
!

| '

16. Acceleration; Foreclosure. Upon the occurtence of any Event of Default and at any time thereafter while such Event of Defau[t

exists, Morlgagee may, a* its option, affer such natice as may be required by law, exercise one or more of the following rights and
remedies (and any other rights and remedies available fo it): i

a. Mortgagese mdy declare Iimmedlately due and payable all Obligations secured by this Mortgage, and the same shall theredpon
be immediately due and payable, wilhout further notice or demand. .

b. Mortgagee shall have and may exercise with respect to the Personal Property, all the rights and remedies accorded upon
default to a securelzd party under the lowa Uniform Commercial Code. If notice to Moartgagors of intended disposition of such
property is required by law in a particular instance, such notice shall be deemed commercrally reasonable If given to Moitgagors
at least ten (10) days prior to the date of intended dispasition, i

¢, Mortigagee mjay {and is hereby authorized and empowered fo) foreclose this Mortgage in accordance with the law of.the
State of lowa, andiat any time after the commeancement of an action In foreclosure, or durlng the period of redemption, the court
having jurisdiction: of the case shall at the request of Mortgagee appoint a receiver to take immediate possesslon of! ‘the
Mortgaged Property and of the Revenues and Income accrulng therefrom, and to rent oy cullivate thé same as he may deem best
for the Interest of all paities concerned, and such receiver shall be llable to account td' Mertgagors only for the net profits, qfter
application of renls, Issues and profils upon the costs and expenses of the receivershlp and foreclosure and Upon '!he
Obligations. : .,

17. Redemption. I is agreed that if this Mortgage covers less than ten (10) acres of Jand, and In the event of the foreclosure of fhls
Mortgage and sale of the broperty by sheriff's sale in such foreclosure proceedings, the time of one year for redemption from said dale
provided by the statues ofjthe State of lowa shall be reduced to six (6) months provided the Mortgages, in stich action files an eleciron

-y e e [ PFTS e !
;

¥ 1

!
'
I

fo waive any deficlency ju
provisions of Chapler 628

dgment against Morlgagers which may arise out of the foreclosure praceedings; all ta be consistent with |!he
of the lowa Code. If the redemption period is so reduced, for the first thiree {3) months after sale such right of

redemption shall be exclusive to the Mortgagor, and the time perfods in Sections 628.5, 628.15 and 628.16 of the lowa Code shallf be
reduced to four (4) months.! . i
!

It is further agreed that the period of redemption afler a foreclosure of this Mortgage shall be reduced to sixty (60) days if all ofithe
three fallowing contingencies develop: (1) The real estate is less than ten (10) acres in size; (2) the Court finds affirmatively that the said
real estate has been abandonied by the owners and those persons personally Bable under this Mortgage at the time of such foreclosure
and (3) Mortgagee in such action files an efection to waive any deficlency judgment against Mortgagors or thelr successors in Interest in
such action. If the redernplion period is so raduced, Mortgagars or thelr successors in interest or the owner shall have the exclusive right
to redeem for the first thrrty (30) days aRer such sale, and the time provided for redemption by creditors as provided In Sections 628.5,
628.15 and 628.16 of the,!owa Code shali be reduced lo forty (40) days. Entry of appearance by pleading or docket entry by ot on
behalf of Mortgagors shalt be'a presumption that the properly is not abandoned. Any such redemption period shall b2 consistent witH all
of the provisions of Chajter 628 of the lowa Code. This paragraph shall not be construed to limit or otherwise affect any olher
redemption provisions contained In Chapter 628 of the lowa Code. i

18. Attorneys’ Fees. urtgagors shall pay on demand ail costs and expenses incurred by Morgagee in enfercing or protecting! its
rfights and remedies hereurder including, but not fimited to, reasonable attorneys’ fees and legal expenses.

19. Forbearance not alWaiver, Rights and Remedies Cumulative. No delay by Morlgagee In exercising any right or remedy provlded
herein or atherwise affordeéd by law or equity shall be deemed a walver of or precluds the exercise of such right or remedy, and'no
walver by Mortgagee of arly particular provisions of this Mortgage shall be deemed effective unless In writing signed by Moﬂgagee-;AIl
such rights and remedies |prevlded for herein or which Morlgagee or the holder of the Obligations may have olherwise, at law of in
equily, shall be distinct, |separate and cumulative and may be exercised concurrently, mdependenﬂy or successively in any order
whatsoever, and as often a!ls the accasion therefor arises.

20. Notices. All nolices required to be given hereunder shall be In writing and deemed given when personally deliverad or deposﬁed
in the United States mail, p stage prepaid, sent cerlified or registered, addressed as follows:

€
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!

| .

! a. If to Mortgagors, to:

; 16995 BlackHawk Road, Ottumwa, Towa 52501

" . if to Mortgagee, to:
" P, O, Box 455, Oskaloosa, Iowa 52577

B : i’

;
k
]
i
}
1
!
i
I

or to such other address of person as hereaﬂer designated in writing by the applicable party In lhe manner provided in this baragraph for
the giving of notices, .

21. Severahility. In thé,- event any portron of this Mortgage shall, for any reason, be held to be invalid, illegal or Unenforceah]e[ in
whole or in par, the rema]umng provisions shall not be affected thereby and shall continue to be valid and enfarceable and If, for any
reason, a court finds that any provision of this Mortgage is invalid, illegai, or unenforceable as wtntten, but that by limiting such provision

it would become valld, legalland enforceable then such provision shall be deemed to be wriften, construed and enferced as s9 limited, ;

1
v
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