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ACCESS EASEMENT AGREEMENT

THIS AGREEMENT is hereby made this 2 7 day of L {:Cfé' ﬁi , 1998,
by and between James D. Agan and Beth A. Agan, husband and wife, interset, lowa.
(hereinafter referred to as the “Agans”), and Lyle G. Donham and Albena Donham,
husband and wife, of Winterset, lowa (hercinafter referred to as the “Donhams”).

WHEREAS, Agans are the owners of certain real estate located in the City of
Winterset, Madison County, lowa, which is legally described as follows:

Commencing 66 feet North of the Southcast corner of Block Nineteen (19)
in Pitzer & Knight's Addition to the City of Winterset, Madison County,
lowa and running thence North 66 feet, thence West 132 feet, thence
South 66 fect, thence East 132 feet to the place of beginning,

hereinafter referred to as the “Agan Property,” and

WHEREAS, Donhams arc the owners of certain real estate adjoining the north
boundary line of the Agan Property, which is legally described as follows:

Commencing 66 fcet South of the Northeast Comer of Block Nineteen
(19) of Pitzer & Knight’s Addition to the Town of Winterset, Madison
County, Iowa, and running thence West 132 feet, thence South 66 fect,
thence East 132 feet, thence North 66 feet to the place of beginning,

hereinafter referred to as the “Donham Property;” and

WHEREAS, the parties desire to establish for themselves, their successors and
assigns, a joint driveway easement over an existing driveway that includes a portion of
the Agan Property and a portion of the Donham Property, for the mutual benefit of both

parties, upon the terms and conditions hereinafter provided.

NOW, THEREFORE, in consideration of the premises and the mutual covenants
hereinafter set forth, the parties agree as follows:
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l. Access Fasement. For and in consideration of the sum of One Dollar
($1.00) and other good and valuable consideration given by each of the parties hereto, the
receipt and sufficiency of which are hereby acknowledged, Agans and Donhams hereby
grant the following easements, to-wit:

a) Agans hercby sell, grant and convey unto Donhams a perpetual,
non-exclusive casement over, upon and across a portion of the Agan
Property described as follows:

The North Two and One-half (2 1/2) feet of the Agan
Property;

b) Donhams hereby scll, grant and convey to Agans a perpetual non-
exclusive casement over, upon and across a portion of the Donham
Property described as follows:

The South Eight (8) feet of the Donham Property;

(The combined easement areas so defined shall hereinafter be referred to as the
“Easement Arca.”) Said easements shall be decmed to be mutual and reciprocal and are
given for the purpose of allowing ingress and egress over the existing driveway to and
from the Agan Property, the Donham Property and the adjoining public roadway known
as North First Avenue by Agans and Donhams and their respective heirs, successors and
assigns.

2. Maintcnance. Agans and Donhams shall be equally responsible for the
maintenance and repair of the Easement Arca and for the removal of snow and debris
from the same. Each of the parties agree to use their best efforts to assure that the above-
described Easement Area is kept free of obstructions including, but not limited to, parked
vehicles.

3. Indemnification. Each party hereto shall protect, defend, hold harmless
and indemnify the other from and against any and all claims, losses, damages or liability
arising out of their use of the Easement Area, and each party agrees to add said Easement
Area to the premises covered by any policy of Premises Liability Insurance which they
maintain with respect to their property served by or subject to this Agreecment.

4. Covenant Running With Land. The easement rights herein granted and
the obligations herein set forth shall be a covenant running with the land, as to both the
Agan Property and the Donham Property, and shall be binding upon, and shall inure to
the benefit of, the parties hereto and their respective heirs, assignees and successors in
interest.

5. Construction. In the construction of this Agreement, the use of the neuter
shall include the feminine and the masculine.



IN WITNESS WHEREOF, the partics have executed this Agreement as of the
date and year first above written.

By: f‘?e» "g (9’9‘,&_,,,4 Bytig@!u_t%g
LyleG. Donham Janiés D. Agan

By: (A By:w
Albena Donham Beth A. Agan

ACKNOWLEDGMENTS
STATE OF [IOWA )
COUNTY OF [Jled. s ) o
On this _& day of ;I (73 ( , 1998, before me, the undersigned, a

Notary Public in and for said county anﬁ state, personally appeared James D. Agan and
Beth A. Agan, husband and wife, 1o me known to be the persons named in and who
exccuted the foregoing instrument, and acknowledged that they executed the same as

their voluntary act and deed.
—

Notary PUbllC in and for said
County and State

STATE OF IOWA )

COUNTY OF e deron s )

On this _QL day of fT o S , 1998, before me, the undersigned, a
Notary Public in and for said county and state, persondlly appeared Lyle G. Donham and
Albena Donham, husband and wife, to me known to be the persons named in and who
executed the foregoing instrument, and acknowledged that they executed the same as
their voluntary act and deed.

%] ROBERY D. WEEKS ‘ o o
{é_. Nyy/wss:,oisxm //"(J ,//L., - ('(’-/ﬂ/k./'
/C 1) !)er“r itect?l Notary Public in and for said

County and State
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