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OPEN-END REAL ESTATE MORTGAGE -
(With Future Advance Clause) * ) CL ‘ |
’ . N TR
1. DATE AND PARTIES. The date of this Mortgage is .... JULY, L ...3:3.9.3.1 Libeesiont, and the partres and their addresses
are as follows: ol ‘
MORTGAGOR: PICK. D, DILLINGER .......ocovervdeirnnon, RAEDENEJDIIMGER ..................
AS HUSBAND, AND WIEE. ...l ‘ ASHUSBAI‘DANDWIFE ...... s
1066, REDWOCD AVE. ........cccnbon .. 1066 REDWOOD AVE. | .. ...ccoovoieennne.
TORIMOR, ..IA...??QJ-.‘J:.E?..Q.B.QJ: ................ IORJmRrIA50149 2801
............................................................................................. fi....1....|..............
[ Refer to the Addendum which is attached and incorporated herein for addiﬂb‘ﬂai ﬁM'ortgagors.
LENDER:  FARMERS.S& MERCHANTS. STATE.BANK......o..coviiosecoses e ' ...... S
ORGANIZFD, AND, EXTSTING UNDER THE. TAWS, OF'IHESM'E OF IOWA ......... Hereaseens
101 W, JEFEERSON. ........covrreenee. beveeveererennenes OSSO OPNOPTRPEF IPROTTRTIORIORY
WINTERSEL,..TA. . 50273............ } ..................................... bttt
3 t t
-------------------------------------------------------------------- 5----n-cbc--lnnc;lloooo....coppc-.o--'p-----.---------.--a

2. MORTGAGE. For good and valuable consideration, the réceipt and sufficiency of which is acknowIedged and to secure
the Secured Debt (hereafter defined), Mortgagor grants, bargains, warrants, convey§ and mdrtgages to Lender the
following described property: THE SOUTHEAST QUARTER (1/4) OF 'THE SOUTHEAST QUARTER "(1/4) OF
SECTION TWENTY-SEVEN (27), THE NORTHEAST 'QUAR?IER (1/4) OF THE NORTHEAST QUARTER
(1/4) OF SECTION THIRTY-FOUR (34), AND THE NORTHWEST QUARTER' (1/4) OFiTHE
NORTHWEST QUARTER (1/4) OF SECTION THIRTY-FIVE (35), ALL IN TOWNSHIP: SEVENTY-FOUR
(74) NORTH, RANGE TWENTY-NINE (29) WEST OF THE 5TH P M., MADISON COUNTY, IOWA

bt i i»]

3 N . I i
The property is located in . MBDISON | .o B cerernrernenieeanens ferrerrreeraeeeraeraans
) (County) 1
RR . tiinrinieinnriniennnrrrereeeenaessssenannens eererians , MACKSBURG. ... eereerenantinny ToWa 01 :\i50155: ......
{Address) (City), ¥ {m' L oar e ‘(ZIP Code)

Together with all rights, easements, appurtenances, royalties, mineral” r1ght§ oil aiid ga31rrght§ ctops, timber, all
diversion payments or third party payments made to crop prochicers and alléxisting and futliie rmpro”Vemehts, stnictiires,
fixtures, and replacernents that may now, or af any time|in the future, be part of the real estate described above (all
referred to as "Property ). The term Property also includes, but is not llrmted to, any, anid all watet Weils, iwater, ditches,
reservoirs, reservoir sites and dams located on the ieal estate and all rrparian and water rlghts agsocla{ed wrth the Propeity,
however established. . i s

NOTICE: THIS MORTGAGE SECURES CREDIT IN THE AMOUNT OF $ .?.S 000.:00. . ciiedivinnirerenne.
LOANS AND ADVANCES UP TO THIS AMOUNT, TOGETHER WITH INTEREST{" ARE"SENIOR TO
INDEBTEDNESS TO OTHER CREDITORS UNDER ﬁiUBSEQUENTLY RECORDED OR FILED MORTGAGES
AND LIENS,

3, MAXIMUM OBLIGATION LIMIT. The total principal amount of the Secured Debt (hereafter def[ ned) sechred by this
Mortgage at any one time shall not exceed the amount stated above. This linditation. of amolint does- ftot jinclude interest,
loan charges, commitment fees, brokerage commissions, aftorneys’ fees and other charges. validly. -rnade pursuant to this
Mortgage and does not apply to advances (or interest accruid on such advances) made under the terms &f %hls Mortgage to

protect Lender’s security and to perform any of the-dovenants;contained in this Morfgagé. Fuiute advances are
contemplated and, along with other future obligations, are secured by this Mortgage even though ali dr part inay not yet be
advanced. Nothmg in this Mortgage, however, shall constitute a commitment to niake addrtlonai .or' future loans or
advances in any amount. Any such commitment would need to be agreed t0.irl a separate writing, .« .5 ).

4. SECURED DEBT DEFINED, The term "Secured Debt" irjcludes, but is not limited to; the following; .+ =
A. The promxssory note(s), contract(s), guaranty(s) or other evrdence of debt descnbed befow and all extensmns

owa - AGRICULTURALICOMMERCiAL MORTGAGE {NOT FOR FNMA, FHLMC, FHA OR VA USE, AND NOT FOR CONSUMER PURPOSES) page 7 of 6
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MTG RECO

replacement of personal property will be deemed subject to f
not partition or subdivide the Property without Lender’s prio
option, enter the Property at any reasonable time for the

Property shall be entirely for Lentder’s benefit and Mortgagor
AUTHORITY TO PERFORM. If Mortgagor fails to pérkjorm any of Mottgagor’s diitiés

other mortgage, deed of trust, security agreement or other lie
without notice, perform the duties or cause them to be perf
Morigagor’s name or pay any amount necessary for perfo
not carried on in a reasonable manner, Lender may do wh
Property. This may include completing the construction.

Lender’s right to perform for Mortgagor shall not create an

I
RD 200 306

ne security interest created by this Mortgage. Mortgagor shall
r written consent. Lender of Lhdet’s apéht$ iay, at Lender’s
purpose of inspecting the Property: Afiy:idspection of the
will in no way rely on Lehde#‘s!inspecfi?ﬁi“'l T
e .

iindet"this Mortgage, ‘or any
n document that has priority over this Mortgage, Lender may,
rmed. Mortgagor appoints Léndér a$ attorney in fact to sign
ance. If any construction od thé Propérty is}discontinued or
tever is necessary to protect Lénder’s seclitity intetest in the

-1 .

:
perform will not

- o

preciude Lender from exercising any of Lender's other rights under the law or this Mortgdge. Afly amouats paid by
Lender for insuring, preserving or otherwise protecting the Froperty and Lender’s security interest will be due on demand

and will bear inferest from the date of the payment until
according to the terms of the Evidence of Debt,

ASSIGNMENT OF LEASES AND RENTS. Mortgagor grs
the right, title and interest in and to any and all;
A. Existing or future leases, subleases, licenses, guarahti
occupancy of any portion of the Property, includin
such agreements (all referred to as "Leases™).

%bligation to perform, ard Lendéi’s faillire-to

paid in full at the interest rate in éffect from time to time
i CoL

R R | . .

ints, bargains, warrants, and conveys as additional security all

es and any other written or Verbal agreetnents for the use and
any extensions, renewals, modifications of|substitutions of

B.

Rents, issues and profits (all referred to as "Rents"), iincluding but not limited to security dep®sits, minimum rent,
percentage rent, additional rent, common area maintenance charges,’ parking charges, ;reai‘.estate taxes; other
applicable taxes, insurance premium contributions, Iiquidated damages folloing default; cancellatioh premiums,
"loss of rents" insurance, guest receipts, revenues, rgyalties, proceedsy:-bomises, accounts;--'coi_lttabl rights; general

15. CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. If the Property inc

16. DEFAULT. Mortgagor will be in default if any of the followjing oceur: -
Any party obligated on the Secured Debt fails to make payment when due;
A breach of any term or covenant in this Morigage, any priof moftgage

intangibles, and all rights and claims which Mortgagor may have that in any
use or occupancy of the whole or any part of the Property. e -

Mortgagor will promptly provide Lender with true and co

Rents due in future lease periods, unless Mortgagor first ob
receive any Rents in trust for Lender and Mortgagor will n
collected shall be applied at Lender’s discretion to payments

the Property, including, but not limited to, all taxes, assessm]
agents, and to any other necessary related expenses including

collect, receive, enjoy and use the Rents so long as MortgagT

Mortgagor acknowledgesr that this assignment is immediately|
as to third parties on the recording of this Mortgage. Mon
Mortgagor’s tenants to make payments of Rents due or to

Lender agrees not to notify Mortgagor’s tenants until. Mortgigor defaults and Lender noti

way pertain to or ate on account of the
X Cv ped
. I U X T S T I ’

rect copies of all existing add fultire Leases. Mortgagor may
r is not in default. Mortgagor will not collect il advance any
ains Lender’s written consent. Upon defaiilt, Mortgagor will
ot commingle the Rents. with any other; funds.- Any amounts
on the Secured Debt as therein provided, o costs of managing
lents, insurance premiums,; repairs, ‘a'nd comithissions to rental
Lender’s attorneys’ fees and court costs. . 3} -

po ol R T

effective between the parties to this assigtiment and effective
gagor agrees that Lender is entitled to, fiotify Mortgagor or
ecome due directly to Lender after such’ recording, however
fies Mortgagot,of the default and

demands that Mortgagor and Mortgagor’s tenants pay all Rexits due or to becofiie due directly to Letidér;, Iminediately after
Lender gives Mortgagor the notice of default, Mortgagor agees that either Lender or Mortgagor thay. immediately notify

the tenants and demand that all future Rents be paid directly to Lender. On receiving the rotice of defali,

endorse and deliver to Lender any payments of Rents. I
bankruptcy, then Morfgagor agrees that Lender is entitled &

iMortgagor will
Mortgagor becomes subject to a.‘VOIunfaiy@ or .involuntary
receive relief from the aitomatic stay in bankrupicy for the

purpose of making this assignment effective and enforceable under, state and federal law! and ,within Mortgagor’s

bankruptcy proceedings,

=.E [ QPR . Id\!p TS

Mortgagor covenants that no default exists under the Leases or any applicable fandlord law. Mortgagot: dlso covenants and

agrees to maintain, and to require the tenants to comply with

the Leases and any applicable law. Morfgagor will promptly

notify Lender of any noncompliance. If Mortgagor neglects or refuses to enforce compliance with thé tefms of the Leases,

then Lender may, at Lender’s option, enforce compliance.
Mortgagor consents to sublet, modify, cancel, or otherwi

Rents. Mortgagor will hold Lender harmless and indemnify
may incur as a consequence of the assignment under this secti

planned unit development, Mortgagor will perform all of M
of the condominium or planned unit development.

A.

B. _
security agreement or any other document evidencin
Debt;

incorrect in any material respect by Mortgagor or any
The death, dissolution, or insclvency of,

A material adverse change in Mortgagor’s business
which Lender in its opinioit believes impairs the valu

am @y QA

conversion of wetlands to produce an agricultural co
G, Exhibit M.

ﬁe

covered by such Leases (unless the Leases so require), or o assign, compromis

The making or furnishing of any verbal or Written‘rep

Mortgagor will obtain Lendet’s writiétt adthorization before
alter the Leases, to Iaccgp‘frith_e s"ur‘ré’h'dei;’i of. the Property
€ of encunibér the Leédses or ardy futiire

Lender for any. and all r!i{:_!b‘il‘i'ty,: loss ot "d}am%tg'e that Lender
on, | A AU
, SR A R I A

ludes a unit in'a condominium or a
rigagor’s duties under the covenants, by-laws, or regulations
' . - A

I T sy e
.
. ¢

o

b ;
R

1. i

or any coﬂstmqfibﬁ‘.l:(im; agree}nent,
, guarantying, T's;ec_urling‘ ot otherivise relating to the Secured

1

KAy,

resentation, staterhent or waitanty to Léﬁderf that is false or
|person or entity obligated on the Secured Debt;

appointment of a receiver for, or application of any debtor relief law to,
Mortgagor or any person or entity obligated on the Secured Debf; . + 1 & ~5d' it

A good faith belief by Lender at any time that Lendey is insecuré with 'respect'to any péssot! bf etify obligated of
the Secured Debt or that the ptospect of any payment Is impaired or'the Valug of the Propéity {§'iphired: '
Jncluding ownership, managetnent, atid financial conditions,

RS PO TRt

of the Property of repaymet of the Sectired Debt; or

Any loan proceeds are used for 4 purpose that will coptribute to excessivé'erosiot o highly érodible lahd or to ihe
;Tnlao_di;y, a$ further explhified in 7 C.ILRY Part 194

X | 0, Subpart
;‘. p:”,& 113 “;; LR ﬂ‘gp 14 "';"1! t"i (3] :; noga v
A L S R e T I

1

17. REMEDIES ON DEFAULT. In some instances, federal a.;1d state law Will fequité’ Lendeér to provide’ Mbﬂgﬂgot With

notice of the right to cure, mediation notices or other notic
Subject to these limitations, if any, Lender may ‘accelerate
provided by law if this Mortgagor is in default,

© 1993 Bankers Systems, Inc., St. Cloud, MN {1-800-397-2341) Form AG/CO-MTGHA &
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collect and receive all sums resulting from the action or claim. Mortgagor assighs to Lender the proceeds of any
award or claim for damages connected with a condemnation or other taking of all or, any part of ,thf:- Property. Such
proceeds shall be considered payments and will bnt;]napplied as provided in tfngj Mortgage. THl agsighment of
proceeds is subject to the terms of any prior mortgage! deed of trust, security agr'ere‘ﬂlent or otHet *het[l dacument.
o AR "'h';" "4 :
22. INSURANCE. Mortgagor agrees to nfaintain insurance as follows: o L

A. Mortgagor shall keep the improvements now existinglor hereafter built on the Property instired against loss by fire,
hazards included within the term "extended coverage" and any other hazards, including floods or flooding, for
which Lender requires insurance. This insurance shal] be maintained in the amounts and for the periods that Lender
requires. The insurance cartier providing the insurande shall be chosen by Mortgagor subject to Lender’s approval,
which shall not be unreasonably withheld. If Mortgagor fails to maintain the coverage desctibed above, Lendet
may, at Lender’s option, obtain coverage io protect Lender’s rights in the Property accordﬁ}g td ihel terms of this
Mortgage. St R

T R A N R YRS

All insurance policies and renewals shall be acceptable to Lender and éhall inclildé a standard "“iortgage clause"
and, where applicable, "lender loss payee clause.” Mortgagor shall imimediately notify Lendér of cancellation or
termination of the insurance. Lender shall have the{right to hold the policies and renewals.«If Lender requires,
Mortgagor shalt immediately give to Lender all receipts of paid premiums.and renewal notices. Upon loss,
Mortgagor shall give immediate notice to the insurarlce carrfer and Lender. Lender may make ptoof of loss if not
made immediately by Mortgagor. T - ‘

Unless Lender and Mortgagor otherwise agree in writing, insurance ipro’ceeds shall be applied, ig restoration or
repair of the Property damaged if the restoration or| repair is econoniically feasible and.Letidér’s security is not
lessened. If the restoration or repair is not econonlicaily feasible. orsLendet’s security 'WQ};I,(:‘: he dessened, the
insurance proceeds shall be applied to the Secured Debt, whether. or not. then. due, , with farly ' excess paid to
Mortgagor. If Mortgagor abandons the Property, or does not answer within 30 days a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may collect the'insurdncé proceeds! Lénder inay use the
proceeds to repair or testore the Property or to pay the Secured Debfiwhéther of not-then’ diie! {THE 30-day period
will begin when the notice is given. '| e Y AE AR L H A

! . Y o .

Unless Lender and Mortgagor otherwise agree in wrﬁting, any api)liéafion of proceeds to ptincipal shall not extend
or postpone the due daté of scheduled payments or change the.amount of the payments. If thie Property is acquired
by Lender, Mortgagor’s 1ight to any insurance policies and proceeds resulting from damage to the Propesty before
the acquisition shall pass to Lender to the extent of the Secured Debt ifnthediately before the dcquisition. -

B. Mortgagor agrees to maintain comprehensive general| liability insurance naming Lender as an additional insured in
an amount acceptable to ‘Lender, insuring against claims arising from any ‘accident or occurrefice in or on the
Property.

C. Mo?tgagor agrees to maintain rental loss or business| interruption insurance, as required by Lender, in an amount
equal to at least coverage of one year’s debt service,|and required escrow account deposits (if agreed to separately
in writing), under a form of policy acceptable to Lender. , . -

* 23.NO ESCROW FOR TAXES AND INSURANCE. Unless| otherwise provideﬁd in a separate agreeirient, Mortgagor will
not be required to pay to Lender funds for taxes and insuranﬁe in escrow. b e

24, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS, Mortgagor will provide to Lender upon request, any
financial statement or information Lender may deem necessary. Mortgagor warrants that all financial statements and
information Mortgagor provides fo Lender are, or will be[i accurate, correct, and complete. Mortgagor agrees to sign,
deliver, and file as Lender may reasonably request any additional documents or certifications that.Lendér may consider
necessary to perfect, continue, and preserve Mortgagor’s obligations under this Mortgage and Lendel"_;s lien status on the
Property. I Mortgagor fails to do so, Lender may sign, ddliver, and file such documents or certifi¢ates‘it Mortgagor's
name and Mortgagor hereby irrevocably appoints Lender or Lender’s agent as attorney in fact to do the things necessary to
comply with this section. : ‘ .

25. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. Al duties tnder
this Mortgage are joint and individual. If Mortgagor signs this Mortgage but does not sign the Evidence of Debt,
Mortgagor does so only to mortgage Mortgagor’s interestTin the Property to secure pdymeént of the Sebtited Debt and
Mortgagor does not agree to be personally liable on the Sectired Debt. Mottgagor agteés that' Lender dtd any patty to this
Mortgage may extend, modify.or make any change in the terms of this Mortgage or tlie Evidence of Debt without
Mortgagor’s consent. Such a change will not release Mortgagor from the terms of this:Mortgage.: The duties and benefits
of this Mortgage shall bind and benefit the successors and assigns of Mortgaggr'iand Lender. ' f

If this Mortgage secures a guaranty between Lender and Mortgagor and does:not directly secure the obligation which is
guarantied, Mortgagor agrees to waive any rights that may prevent Lender froin bringing ary actiofi or claim against
Mortgagor or any party indebted under the obligation including, but not limited.to, anti:deficiency or ohe-action laws,

. et e - ! ]=;:i§-_',,!!}~- o) . . .,

26. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This. Mortgage is,governed. Byu;tﬁe ¢ laws of the
jurisdiction in which Lender is located, except to the exten(’} otherwise required by the laws of the jurisdiction where the
Property is located. This Mortgage is complete and fully infegrated, This Mortgage may not be amended or modified by
oral agreement. Any section or'clause in this Mortgage, atﬂachments, or any agreementsielated 0:the Secured Debt that
conflicts with applicable law will not be effective, unless that law expressly or impliedly:permits the vaiiations by written
agreement, If any section or clause of this Mortgage cannot |be enforced according to its terms, that section or clause will
be severed and will not affect the enforceability of the remainder of this. Mortgage...Whenever, tised, . the singular shall
include the plural and the plural the singular. The captions and headings of the, sections,of . this ,Mortgage are for
chImvenience only and are not to be used to interpret or define the terms, of this Mortgage: Time'js of ﬁ essence in this

ortgage. s EETELA N m_-.,u v t -

-

' O O U i mm{lv-;' ) o
27. NOTICE. Unless otherwise required by law, any notice shall be given by*delivering it ot by, titdilihg {t by first class mail
to the appropriate party’s address on page 1 of this Mortgagé, or to any other address designated in Wiiting: Notice to one
mortgagor will be deemed to be notice to all mortgagors. - S I I E R R R R i ek . ‘

i

28. WALVERS. Except to the exrtent_ prohibited by -law', Mortgagor' :waive's -any right§ relating gtdr teinstatement, the
glarshalhng of liens and assets, all rights of dower and distributive share and ! hoiriestead exemption tights refating to the
roperty. Co ’

LR O z‘£ g : G R RS .
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